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Vi panexe

YBaxxaembie untarenm!

MpeactaBnsem MIONbLCKUIA BbIMYCK MHGAOPMaUMOHHOro GronneteHst [paKkTuKM yronoBHOMO
npaea v npouecca ropuandeckon upmsl «MHMpanekey.

B YCIOBUAX I'IpOLI,OJ'I)KalOLLl,eIZCﬂ naHoeMnn cCoxpaHdaeTCd Yyrpo3a >XWU3HM 1N 300POBbHO
apecToBaHHbIX. Bmecte ¢ Tem FeHepaanaﬂ NpoKypaTtypa npudHana CbaKT nepernosyiHeHHOCTH
crnencTtBeHHbIX U30JIATOPOB B pAaAde permoHoB, BKITHOYaA CTOJSINYHbIN. an/I‘-II/IHOIZ Takom cutyaumn
Ha3blBaeTCs «HEe4OCTAaTOYHO B3BELUEHHbIM NOAXon npu |/|36paH|/||/| Mepbl NnpecevyeHus ». Moxoxue
BblBOAbl cAeJlaHbl 1 B rO40OBOM [OKIage cbep,epaanoro 0M6y/:|,cmeHa, oTpaxawLwlero MmaccoBble
crniydam HEeOBOCHOBAHHOIO 3aKIO4YeHUs Noa CTpaxy no HeHaCuribCTBEHHbLIM MPEeCTYrNIeHNAM.

Ha noBecTke AHSA OcTaeTcsl paclMpeHne KOMMNETEeHUMM MpPaBOOXpPaHUTENbHbIX OpraHoB
Ansi NofyYeHnst YNpoLEHHOro AOCTyna K 3BOHKaM M nepenucke rpaxgaH. B Bbiclumx opraHax
BMacTu paccmaTpuBaeTcs cpasy HEeCKONbKO MpeanoXeHun, npegycMaTpuBatowmnx BO3MOXHOCTb
OrpaHNYeHns KOHCTUTYLIMOHHOTO NpaBa Ha TalrHy nepenuckn 6e3 cynebHoro peLleHus.

OQHOBPEMEHHO YCUITMBAETCS CEKPETHOCTb BOKPYr AESATENbHOCTUM CUIOBbIX CTPYKTYP.
BeBeoeHo noHsaTMEe npodbeccmoHanbHon TamHbl gns  paboTtHukoB PCH: Tenepb, 4TOOLI
obGHapoaoBaTh kakne-nnbo ceeneHusi, ObiBLUME U OENCTBYIOLWME COTPYAHMKN BEAOMCTBA AOSMKHbI
OyayT npeaBapuTENbHO NOMyYaThb 3aKNOYEHNE O AOMYCTUMOCTM NyGnmKaunu.

B nepBoM 4TEeHUM MPUHAT 3aKOHOMPOEKT 06 YCTaHOBMEHMM [OBYXMECAYHOrO Cpoka Ha
nogayvyy KacCauWoHHOW >anobbl No yrofoBHbiM Aenam. [lo OencTByoLeMy peryrnvpoBaHuio
Kaccauma sendetca 6eccpoyHOn, B CBA3M C YeM BO MHOMMX Aenax 3awmta U3 TakTUYeCKUx
COOBpaxXeHuin He cnewnT ¢ nogayen xanobbl. [1pn 3TOM NPOEKT HEe nNpeagycMaTpuBaeT HUKAKOro
MexaHM3Ma Mo3TanHoro nepexofa K HOBbIM Mpasunam. Ecnv pegakuusa 3akoHa He NoMeHseTcs,
TO ero NpuUHATUE MOBIieYeT LUKBar anob, cnpaBuTbCsa € KOTOpbIM 6e3 notepu kavyecTBa paboTbl
HOBbIM KacCauMoHHbIM cydam byaeT TpyaHo.

Betynunu B cuny nonpasku B YIK, BbIBOASALLME TSHXKKME NPECTYNNEHUA U3-NoL OENCTBUS
ocoboro nopsigka cyaebHoro pasbupartenbcTBa Npu NpuU3HaHMM BUHbI NoAcyauMbiM. BBeaeHb! B
nencrteus HoBble cTaTtbn YK, ycTaHaBnmBawLmMe OTBETCTBEHHOCTb 3a NOAKYN TPETENCKUX Cyaen n
HenerasnbHbIA TEXOCMOTP.

Hapgeemcs, 4To npeacraBneHHas nHgopmauusa dyaeT ansa Bac nonesHa n nHTepecHal
C Hauny4wmmMmn noxxenaHnamum,

koMmaHaa NpakTuky yronoBHOro npasa u npolecca
topuanyeckon pupmbl «AHppaneke»
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CoOobITUA

NleHepanbHasa npokypatypa: B 7 permoHax CU30 ocrtaroTea
nepenosiIHeHHbIMU

B leHepanbHOM npokypaType KOHcTaTuposanu nepenosiHeHHocTb CUA30 B 7 pernoHax: B
Kpbimy, TatapctaHe, CTtaBpononbckoM kpae, BopoHexckon, KypraHckon, MockoBckom
obnacTsax, a Takke B Mockse.

I'Ipm 3TOM YyCloBMA coaepxaHna B MecCTax JMweHuA cBobodbl He Bcerga oTBevaroT
TpGGOBaHI/IFIM 3aKOHa " MexayHapoaHblM CTaHO4apTaM, HapywarTCA HOPMbI CaHI/ITapHOVI
nrowagun. BeisenatoTca HapyuweHuna npas Ha MaTepVIaJ'IbHO-ﬁbITOBOG n MeauKo-CaHuUTapHoe
obecneyeHne, OXpaHy 300p0BbA, JIMYHYKO ©e3o0nacHoCTb.

Mo oueHKe HaQ30pPHOro Be4OMCTBa, CUTyaUusi Bbi3BaHa HEAOCTAaTOYHO B3BELUEHHbLIM MOAX0A0M
NPy NPUHATAN PELLUEHUA O 3aKMYEHUU FpaXkaaH Mo CTpaxy, B TOM 4ucrie OOBUHSEMbIX B
HETSIKKUX NMPECTYnneHusX.

NemoyHuk — TACC

MNpencraBneH Aoknag ynonHOMOYeHHOro No npaBaM 4YerfioBeKa 3a
2019 r.

depepancHbin oMbyacmeH TaTbsiHa MockanbkoBa npegcrtaBuna [oknag O OeATenbHOCTU
YNosIHOMOYEHHOro no npasam Yyenoseka B Poccurckon depepaumm 3a 2019 .

Moyt TpeTb BCexX MOCTYNUBLLMX YTMOMHOMOYEHHOMY MO npaBamMm 4erioBeka obpaiieHun (32%,
12 168 >xanob) kacanacb BOMPOCOB YrorioBHOro npouecca, 4to Ha 10% 6onblwe, Yem rogom
paHee. PocT npogemoHcTprpoBanu xanobbl Ha He0O6OCHOBaAHHOE YroNOBHOE NMpecnegoBaHve, a
Takke Ha pelueHnsa o6 oTkase B BO3OYXOeHMM YrofIoBHOIo Aena.

Cpeau Haubonee oCTpbIX TEM rofa B OTYETe Ha3BaHbl 3M10ynoTpeGneHne Mepoi npeceyeHus B
BMAE 3aKMOYEHUs Nog CTPaxy K Nnuuam, 0GBUMHAEMbIM B HEHACUIbCTBEHHbIX NPECTYNNeHusx, a
TaKkKe WCMNonb3oBaHWe HeOo3BONEHHbIX MEeTOoAoB Mpu cbope [oka3aTenbCTB MO YronoBHbIM
aenam.

[Ona cobnogeHns 3akoHHOCTU NPU  paccrneaoBaHUM YronoBHbIX Aen OMOyaACMEH cuuTaer
HeoOXO0AUMbIM pacLUMPUTbL MOSTHOMOYMA MPOKypaTypbl MO HAL30pYy 3a CreAcTBUMEM, a Takke
BBECTU CUCTEMY OHMAWH-KOHTPONS 3a OeUCTBUMsSMKU criegoBaTenien («3NeKTPOHHbIN nacnopT
YrornoBHOro genay).

Takke nogpepxaHa uvAaesa CO30AHUSA WMHCTUMTYTa CREACTBEHHbIX Cyoell U YyCTaHOBMEHMS
3aKoHOAATENbHOIO OrpaHMYeHns MakcumMmarnbHoro cpoka cogepxanmna B CU30 B cyge.

NemoyHuk — YrornHomMoYeHHbIU 1o rnpasam yesoseka 8 P®



https://tass.ru/obschestvo/9085937
https://ombudsmanrf.org/upload/files/docs/lib/doc2019_fin_compressed.pdf
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CoOobITUA

NoaBedeHbl nepBblie UTOrM pPaboTbl CNSIOWHOM Kaccauuum Mo
YronoBHbIM genam

Mpencepatens Coseta cygen Buktop MomoTtoB coobwmn, 4to ¢ 01.10.2019 no 01.04.2020 B
YrOofioBHOM Cy[OMpOM3BOACTBE MO MpaBuiiaM ChfOLWHOW Kaccaumm Obino ygosnetsopeHo 38%
XanoO, Toraa kak no npasunamM BbIOOPOYHOM Kaccaumm 3TOT NoKasaTesnb cocTaBnsan Tosbko 4%.

BmecTe ¢ TeM OH OTMETUN, YTO HECMOTPA Ha 3PAPEKTUBHOCTL AENCTBUN HOBbLIX KaCCaLMOHHbIX
Cy[O0B, Harpyska Ha Cyaenckui kopnyc Bo3pactaeT. [Ansa peweHus aton npodnembl CoBeT cyaemn
cunTaeT Heobxo4MMbIM pasBMBaTb U BHEAPATb TEXHOMNOMMU OHMNANH-NPaBoCYyANS.

NemoyHuk — Cosem cyodell Poccuu

Yucno kubepnpectynneHun B Poccum Boipocno B 20 pa3 3a 7 net

CneacTBeHHbI KOMUTET OTYMTarncs O KOSMYecTBe 3aperncTpupoBaHHbIX MPECTYNfeHnn B
chepe komnbloTepHbIX TexHonornn. 3a 2019 r. 6eino 3apernctpmpoaHo no4vtn 300 Teicay IT-
npecTynneHnn, 41o Ha 68,5% bonblue Yem B 2018 T.

Mpeocepatens CK Poccun AnekcaHap bacTtpblkmH otmetun, 4to ¢ 2013 1. ypoBeHb
NPECTYNHOCTX C UCMNOSIb30BaAaHNEM BbLICOKMX TeXHomnornn B Poccumn Bo3poc 6onee vyem B 20 pas.
B cTpykType BegomcTBa AencTByeT crieunanm3mpoBaHHbIi OTAEN Mo paccrieoBaHUI0 NOJOOHbIX
NpecTyniieHnn.

B cBoto ovepenb, npembep-MuHUCTP Muxann MuycTuH, BbiCTynas Ha MexXayHapoaHOM OHNamnH
-TpeHuHre no kmbepbesonacHoctn Cyber Polygon 2020, npu3Ban MMpoBOE COOOBLLECTBO
coobuwa 6opoTbcs C «naHoemunen knbepnpecTtynHocTuy». [lonMTUK OTMETUM, YTO B CBS3M C
nepexooM rpaxgaH Ha yganeHHy paboTy u3-3a KOpoHaBMpyCa pe3KO BblpOCna OHMaWnH-
aKTUBHOCTb 3110YMbILLNIEHHMKOB.

Bonee 90 % npecTynneHunin B 3TOM cdepe CoBepLlarTCa MeTodamMu coumaribHON UHXEHEepUU.
[pyron cepbes3Hon yrpo3omn oCcTaeTcs Kpaxa KoHunaeHunansHon nHpopmarmn.

NemoyHuk — [Ipaso.py

maBa CK Poccum pacckasan o cTtatuctvMke no MeAULUHCKUM
npecTynfeHUAMm

Maesa CK Poccumn AnekcaHap BacTpbikuH B MHTEPBbBIO pacckasan O CTaTUCTUKE MO YrofOBHbIM
Aenam B OTHOLIEHUN MeauuMHCKuX paboTHukoB. B 2019 r. B BegomcTtBo noctynuno 6500
obpalleHnin, No pe3ynbTaTtoM PacCMOTPEHUSA KOTOPbIX BbI10 BO3BYXaeHO 2168 yronoBHbIX gen,
a B cyabl 6bino HanpaeneHo Bcero 273 gena. 3a nepsbiv kBapTan 2020 r. B cygbl nepegaHo ang
paccMOTpeHnsa 52 yronoBHbIX gena.

NemoyHuk — Pocculickas 2aszema



http://www.ssrf.ru/news/lienta-novostiei/38497
https://pravo.ru/news/223601/?desc_news_36=
https://pravo.ru/news/223736/?desc_news_3=
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CoOobITUA

FeanOKypaTypa He no3sosinna npuBIieévb K erﬂOBHOﬁ
OTBETCTBEHHOCTU BbICOKOMNOCTABI/IEHHOIO crieaoBaTens

03 nonsa nnyHo lMNMpeacepatenem CnencrBeHHOro kommteta AnekcaHapoMm bacTpbikMHbIM Bbino
BO30y>KQEHO YronoBHOE [eno B OTHOLWEHWUM cnefoBaTens LeHTpanbHoro annapara BegoMcTBa
PycnaHa MuHnaxmeToBa, KOTOpbIA paHee y4yacTBOBas B paccnefoBaHun psaa rpoOMKMX gen, no
4. 6 cT. 290 YK P® (nonyyeHue B3ATKM B 0CODOO KpynHOM pasmepe), nogospeBaembln 6bin
3agepKaH.

OpHako yXe Ha cnefywwumi aeHb 3amectutenb [eHepanbHOro npokypopa Buktop [puHb
OTMEHMN NOCTaHOBMEHME O BO3OYXOAEHUWN YrofioBHOrO Aerna, B pesynbTaTte 4Yero MuHuaxveToB
Obin otnyweH. PykoBogutenb CK obxanoBan AaHHoe pelueHne [eHepanbHOMY MNpPOKypopy
Uropto KpacHoBy. OdmumanbHO O MPUHATOM faBovM HaA30pHOrO0 BEAOMCTBA pPELLUEHUN He
coobLanocs.

Mocne aToro PycnaH MwuHnaxmeTosB, KOTOprIZ B HacTodAuwee BpemMd He UMeeT HUKaAKOro
npoueccyasnbHOro cratyca, yBosnurica m3 CnencTtBeHHOro kKomuTeTa.

Heobxoammo oTmeTuTb, Yto PycnaH MwuHuaxmeToB Gbin HenocpeacTBEHHbIM MOAYMHEHHbIM
WNropsa KpacHoBsa, korga ToT ewe pa6oTtan B cucteme CrneacTBEHHOro KoMuTeTa.

NemoyHuk — CriedcmeeHHbIU komumem, PEK

B CneacrtBeHHOM KomMuTeTe co3faH oTAen MO paccrefoBaHUIO
npecTynneHun B cpepe 3KOMOrMm n anuaemMmonorum

Mpeocepnatenem CK Poccum npuHATO pelleHne O Cco3gaHuMM B CTPYKType [naBHOro
CNeACTBEHHOrO yrnpaBrieHns cneunanm3mpoBaHHOro oTaena no paccrnegoBaHuio NpecTynieHni
B cpepe akornormm u anuaemuonorun. B BegoMcTee nogvyepKkMBaeTCs, YTO Takme npecTynieHns
HOCAT TEeXHOreHHbl XapakTep, a WX paccrnefoBaHue 4BMAAeTCs TPyAOeMKuM u Tpebyet
npuBeYeHns cneumnanbHbIX 3HaHUN.

NemoyHuk — CriedcmeeHHbIU KoMumem

Ka,quBble nepecTaHOBKU B NPaBOOXpPaHUTESNIbHbIX OpraHax

OcBoboXxaeH OT [OOfMKHOCTM 3amMecTutenb N

HavanbHuka CneacTBeHHOro AenaptamMmeHTa \

MB[l Poccum reHepan-manop CTMUUN - P

Omutpnn KokowunH. CooTBETCTBYHOLWMI YKa3 ; Py
-

nognucaH lNpesmnageHtom 01.07.2020.

Ha JOIMKHOCTb HavanbHUKa 16-ro
ynpaeneHma [eHepanbHOW NpPOKypaTypbl,
OTBEYalWero 3a Haas3op 3a nonuuuen,
HasHayeH AHApen 3aneruH, KOTOpbIA paHee
BO3rNaBnsan npokypaTtypy 3eneHorpagckoro ah abh Ak ab
aAMUHUCTPaTUBHOIO okpyra MocCKBbI.

MpesngeHT Poccuu nognucan ykas o CoKpalleHUN YNCNEeHHOCTU LeHTpanbHoro annaparta MB[
Ha 132 eanHnupbl. Kakme 4OMKHOCTU 3aTPOHYThl YKa3oM, HE U3BECTHO.

NemoyHuk — KommeHcaHms, Legal.Report 1, 2



https://sledcom.ru/news/item/1479459/
https://www.rbc.ru/politics/22/07/2020/5f1860879a7947eed8bd73dc
https://www.kommersant.ru/doc/4406255?utm_source=yxnews&utm_medium=desktop&utm_referrer=https%3A%2F%2Fyandex.ru%2Fnews
https://legal.report/putin-sokratil-centralnyj-apparat-mvd-bolee-chem-na-100-chelovek/
https://legal.report/putin-sokratil-centralnyj-apparat-mvd-bolee-chem-na-100-chelovek/
https://legal.report/naznachen-rukovoditel-odnogo-iz-kljuchevyh-upravlenij-genprokuratury/
https://sledcom.ru/news/item/1486356/
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HopmoTBOpUuecTBO

NneHym BepxoBHOro cyaa npuHAN  NOCTaHOBNEHME O
«MUTPaLMNOHHbIX» NPecTynfeHnax

09.07.2020 MNneHymom BepxoBHoro cyga P® npuHaTto noctaHoBrneHne Ne 18 «O cypeGHon
npakTuke no genaMm O He3aKoHHOM nepecedvyeHun [ocygapcTBeHHOW rpaHuubl Poccunckon
denepaumum 1 NpecTynneHnsix, CBA3aHHbIX C HE3aKOHHOW MUrpauuen.

PasbacHeHuss 3aTparnBatoT npaBoOnNpUMEHUTENbHYO NPakTUKy no ctatbam 322, 322.1, 322.2,
322.3 YK P®, KoTOopbiMW YyCTaHOBIIEHa OTBETCTBEHHOCTb 3a HEe3aKOHHOe nepeceyeHne
rocrpaHuubl, OpraHnM3auunio He3akoHHOW MUrpaunn, a Takke OUKTUBHYIO permctTpaumio no Mecty
XutenoctBa u npebbiBaHnsa B P®. Cpean knoyeBbIX NPpaBOBbIX NO3ULNIA MOXHO BblAENUTD:

B HesakoHHOe nepeceveHune rocrpaHuubl Poccun (cT. 322 YK P®) moxeT ObiTb COBEPLUEHO C

npoxoxageHnem norpaHN4HoOro KOHTpPOJiA B NMyHKTAX NMponycka (Hanpl/lmep, C ncnosib3oBaHnMeM
3aBejoMO NoaJ1I0>KHbIX )J,OKyMeHTOB) nnoéo B nepecevyeHnn rpaHnubl BHE TaKNX NMYHKTOB.

[laHHOe npecTynneHne NpuU3HaeTCs OKOHYEHHbIM C MOMeEHTa (haKTUYECKOro MnepeceyeHus
rpaHuubl HE3aBUCUMO OT MecTa U cnocoba ee nepeceyeHus.

EonHcTBEHHOM gonycTMMon (OOpMOWM BUHBI NPU JAaHHOM MNPECTYNieHUn ABMSeTCS NpAMOn
yMbICesl, TO eCTb He0BX0ANMO YCTaHOBUTb, YTO BUHOBHbLIN OCO3HaBas To, YTO OH NepecekaeT
rpaHuly 6e3 Hagnexaiwero paspeweHus. O HanMuMM ymbicria MOryT CBUAETENLCTBOBATD,
HanpumMep, OTMETKN B JOKYMEHTax O 3anpeLleHun sbesga B PO.

Opranunsaums HeszakoHHOM murpauumn (ct. 322.1 YK P®) nogpasymeBaeT yMbILIEHHOE

coBeplleHne [OeNCTBU, Co3fallmx YCnoBus [ONA He3aKoHHoOro Bbe3ga B PO wunnm
TPaH3UTHOro Npoesaa Yepes Tepputopmto PO nHoctpaHueB nnmn anaTpuaos.

Mpn aTOM HenpuBreyeHne K OTBETCTBEHHOCTU MHOCTPAHLEB UNu anatpuaos, B UHTepecax
KOTOPbIX COBEPLUEHO AaHHOE NPecTynneHne, He UCKMoYaeT KBanudukaumio encTeni nuua
no ct. 322.1 YK P®.

Ecnn opraHusauus He3akoHHOM MUrpaumm B KayecTBE KOMMOHEHTa BKIOYaeT Hapsagy C
WHBIMW OENCTBUSIMU OPraHn3aumoOHHOrO Xapakrepa (MUKTUBHYKO pernctpauuio MHOCTpaHLUEB
UM anaTtpugoB MO MeCTY XUTenbcTBa unu npebbiBaHus B PP, 10 copesHHoe obpasyeT
COBOKYMHOCTb NpecTynfneHnn no ct. 322.1 u ct. 322.2/322.3 YK P®.

OTBeTCTBEHHOCTb 3a (OUKTMBHYK peructpauuto (ct. 322.2/322.3 YK P®) moxeT HecTu
COTPYOHVK oOpraHa perncTpaumoHHOro (MUrpaumMoHHOro) y4veta, COOCTBEHHUK Wnu
HaHMMaTeNb >XUITOr0 MOMELLEHMS, PYKOBOAMTENb WM MHOW COTPYAHMK OpraHusauuun-
paboTtogaTtens, a Takke MHbIE N1ua, KOTOopble NPEeAOCTaBNANN B OpraHbl PermcTpaumoHHOro
(MUrpaumoHHoro) y4eta 3aBefOMO HEAOCTOBEPHLIE CBEAEHUS UNN OOKYMEHTbI.

durKTnBHaS pernctpauma B 0gHOM MecCTe I'Ipe6bIBaHI/IFI UM X1NtenbCtBa HECKOJIbKUX JTNL,
coBeplieHHad ¢ eAUHbIM YMbICITIOM, o6pa3yeT eaunHoe npoagoinkaemoe rnpecrtynreHume.

dukTMBHaAA peructpaums MoxeT ObiTb Npu3HaHa Mano3HauuTenbHbIM gesHuem. [lpu
pewieHnn 3TOro BoOMpoca cyaam H606XO,£I,VIMO yuynTbiBaTb MOTMB W LUEJlb, KOTOPbIMU
PYKOBOACTBOBancA  OOGBUHAEMbIN, a Takke ero  OTHOLWeEHUS C  (OUKTUBHO
3aperncTpnpoBaHHbIM  NULIOM (Hanpl/lmep, Mano3HayvunuTeribHbiIM gedHMeM MOXeT ObITb
npu3HaHa UKTUBHaNA pernctpauunsa 6m3koro poacTBEHHMKA).

UNemoyHuKk — BepxosHbit cyd


http://www.supcourt.ru/documents/own/29122/
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HopmoTBOpUuecTBO

B nepBoM 4HYTeHUUN NPUHAT 3adKOHOMPOEKT O BBeAEHUN CPOKa Ha
noaavyy KaCCauMOHHbIX Xano6 no YyrosioBHbIM gernam

FocymapcTBeHHasi Ayma B MEPBOM YTEHMU MPUHSNA 3aKOHOMPOEKT, KOTOPbIM CPOK Ha nogady
KaccaLMOHHON >arnobbl orpaHMyMBaeTcsl 2 MecsiuaMu CO AHS BCTYNNEHMS B CUIYy UTOrOBOrO
pelleHust cyaa no yronoBHomy aeny. PaHee npoekT 3akoHa Obin noaaep)kaH NpaBUTENbCTBOM.

Hencteyowan pegakuma YIK He npegycmaTpyBaeT Kakoro-nmbo orpaHMyYeHusi CPOKOB Ha
nogavy KaccauumoHHOM anobbl. HeobxogMMoOCTb W3MEHEeHUn MOTMBMpPOBAHA aBTOpaMu
BBeEHMEM OCEeHbIO MPOLUIIOro roga ChsfoWHOW Kaccauuu rno yronoBHbIM Aeriam, B pesyrnbTraTte
4yero aTa CTaaus U3 UCKITIYUTENBHOW NpeBpaTmunach B OpANHAPHYIO.

OrpaHuyeHne onpeaenéHHbIM CPOKOM BO3MOXHOCTM 06)anoBaHUsi [OOIMKHO YNopsidouvTb
npoueaypy KaccauMoHHOrO pacCMOTPEHMSI U cnocobCcTBOBaTh COBOMOAEHME pa3yMHbIX CPOKOB
CynonpousBoacTBa.

B cnyyae npuHSTUS 3aKOHOMNpPOEeKTa Mo BCEM [AenaM, Mo KOTOPbIM KaccauMoHHas kanoba He
nogaeanacb, OygeT npedocTaBneHa BO3MOXHOCTb peanu3oBaTh [JaHHOE MpaBoO B TeyeHue 2
MecCSILEB CO AHSA BCTYNIIEHMS 3aKOHa B CUITY.

UecmoyHuk — CO3/]

PaccmaTpuBaloTca BO3MOXHOCTUM ANnA HaAerneHUA CUNOBUKOB
npaBoOM OrpaHM4YMBaTb TaMHy CBA3U 6e3 cyaebHOoro peLweHus

MBL, ®Cb n MwuHkomcBa3M paspabotanu nonpaBku B degepanbHbii 3akoH «O  cBA3NY,
KOTOpbIM Briagernblbl TEXHONOMMYECKNX CeTen CBA3N 06s3aHbl B TevyeHue 3 NneT XpaHuTb Ha
Tepputopun PP coobuweHus nonb3oaTtenen (B
TOM 4ucCrie TroSfioCOBYHD WHGOPMaUUIO, TeKCT,
n3obpaxeHns, Bugeo wn T.4.), a TaKkke
npefocTaBnATb 3Ty  MHGOPMauMio  opraHam,
ocywectenawowmm OP no wnx TpeboBaHuio.
Kpome Toro, opranbl, ocywectenswowme OP[
nonyyart npaso npuocTaHaBnMBaTb n
BO30OHOBIATL OKa3aHWe yCryr CBA3W.

B HacTosiee BpemMs NpPOEKT 3aKoHa MPOXOAMUT
aTan nyGnnYHbIX obcyxaeHun n
AHTUKOPPYMNLMOHHOWN 3KCNEPTU3bI.

O,D,HOBpeMeHHO C 3TUM B Focyp,apCTBeHHon aymve npegnararoT npenocrtaBuTb
npaBooOXpaHUTESIbHbIM  OpraHam bes peweHna cyga nosy4yatb I/lHCbOpMaLl,I/IPO no Tak
Ha3blBaeMbIM «CepbiM» CUM-KapTaM.

MonpaBKkM KOCHYTCS TOSIbKO TeX abOHEHTCKMX HOMEpPOB, CBEAEHWs O BrafernbLlax KOTOpbIX
OTCYTCTBYHOT WUNMN HeAoCTOBEPHbl. YTOObI NONy4nTh AaHHY MHGPOPMAaLMIO, NOHAaA06GUTCS NULLb
NOANNCb PYKOBOAUTENS CNEACTBEHHONO OpraHa.

UemouHuk — DedepanbHbil nopmarn npoekmos HIIA, N3secmus
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HopmoTBOpUuecTBO

NMpUHAT 3aKOH 0 «npocgeccuoHarnbHON TanHe» B DCH

BHeceHbl npaBkn B 3akoH «O henepanbHon cnyxbe ©e3onacHOCTU», B COOTBETCTBUM C
KOTOpbIMK OeNCTByOWME U BbIBLUME COTPYAHMKM opraHoB 6e3onacHocTn obdA3aHbl cobnogatb
KOHMAEeHUManbHOCTb MHGOPMaLUKM O AeATenbHOCTM BeaoMcTBa. K npodpeccmoHansHon TanHe
OyayT OTHECEHbI CBEAEHUS, HE COCTaBNSLWME roCyaAapCTBEHHOM N MHOW OXPaHSEeMON 3aKOHOM
TalHbI.

Mpn atom ntobble nybnukaumm cotpygHukoB ®CB, B TOM yncrne yBOMEHHbIX, ByayT NpoxoanTb
npeaBapuTENbHYIO SKCMEPTHYIO OLEHKY Ha NpeaMeT Hannumus unu oTCyTCTBUS B HUX CBeLEHUN,
cocTaBnALWMX npodeccmoHanbHyto TanHy. [opsaok npoBefeHuUst TakoW OUEeHKUM, a Takke
nepeyeHb uMHOpMaumMM, He nognexawen nybnukauyuau, OygeTr  ycTaHaBnuBaTbCA
pykoBoaMTENEM BEOOMCTBA.

NemoyHuk — CO3/]

OrpaHun4yeH ocoObI NOPAAOK PAaCCMOTPEHUSA YroNTIOBHbIX Aer

Betynunu B cuny nonpaskn B YIK, ucknmwoyawowme ocobbli Nopagok And gen o TAKKUX
npecTynneHusx (3a KoTopble NPeaycMoTPEHO nNuwweHne ceoboabl Ha cpok oT 5 o 10 ner).

Kak oTmeyanocb B NOSACHUTENBHOWN 3anucke K 3aKOHOMPOEKTY, U3MEHEHUS 3aTPOHYT YroNOBHbIE
pena B oTHoweHun 6onee 4yem 80 Tbicay nuu B road. Panee no cratuctuke okono 60 % Bcex
0OBMHSAEMBIX B TSXKKMX MPECTYNNEHNAX BbIOUpann ocobbii NOpsaok.

NemoyHuk — CO3/]

BBegeHa yronoBHast orBeTCTBeHHOCTb 3a HenerasnbHbIN TexXocMoTp

C 27.07.2020 pencTtByeT yronoBHasi OTBETCTBEHHOCTb 3a NPOBEAEHME TEXHUYECKOro OCcMOTpa
aBTOMOOUNEen 6e3 akkpeautTaumm. 3a HapyleHne npegycmoTpeH wrpad go 300 Teicay unu B
pasmMmepe goxona 3a nepuog go 2 net, obasarensHble pabdoTtbl Ha cpok go 480 yacoB unu apect
0o 6 mecsiues.

NemoyHuk — [Ipaso.py

KpuMmnHanusoBaH noaKkyn TpeTemcKux cyaeun

B nepBoM 4TeHWM NPUHAT 3aKOHOMPOEKT O BBEOEHUW YrofIOBHOW OTBETCTBEHHOCTW 3a MOAKYnN
Tpetenckux cygen (ct. 200.7 YK P®) ¢ makcMmarnbHbIM HakaszaHnem o 12 neT nuueHus
cBoboabl. 3akoHONPOeEKT Obin paspabotaH No npeanoxeHuto pynnbl rocyaapcts no 6opbbe ¢
koppynumen (FPEKO) no ntoram oueHKM pOCCUCKOro 3akoHOAATENbCTBA M NpakTukM 6opbbbl C
Koppynumen, koTopasd pekomeHgoBarna npsiMO KPUMMHaNM3MpoBaTb MNOAKYN WMHOCTPAHHbLIX W
HaUMOHamnbHbIX TPETENUCKUX CyaeMN.

NemoyHuk — CO3/]
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HopmoTBOpUuecTBO

KOHCTUTYUMOHHLIN cyA o06si3an 3akoHogaTensi yperynupoBaTb
BOMPOC OXpPaHbl XUIbA OCYXAEHHbIX

KC P® npusHan He B NOMHOW Mepe COOTBETCTBYHOLUMMM KOHCTUTYUUKN HopMbl YTTK 06 oxpaHe
Xunbsi OCyXAeHHbIX (4. 2 cT. 313 YIIK P®). MNMpoben perynnpoBaHusa 3akno4yaeTcs B TOM, YTO
HOpMa 3aKkoHa He onpeaensaeT KOHKPETHble Mepbl MO OXpaHe Xunulia U Kpyr cyObekToB, Ha
KOTOPbIX CyAOM MOXET ObITb BO3NOXeHa 06893aHHOCTb NO OCYLLECTBEHMIO 3TUX MEP.

KC PO obsaszan ¢enepanbHOro 3akoHogaTensi BHECTU B LEWCTBYHOLLEE 3aKOHOOATENbCTBO
HeobXxoanMble N3MEHEHUS N OONOSTHEHNA ANS YPErynmpoBaHnsa gaHHbIX BONPocoB. [Jo BHECEHUS
3TUX U3MEHEHUN KOHCTUTYLMOHHBLIN Cyq, BBEST B AENUCTBUE BPEMEHHbIN MEXaHM3M peanunsaumm
HopMbl (nocTaHoBneHne KoHctutyumoHHoro Cyaa P® ot 09.07.2020 Ne 34-1M).

UemoyHuk — Poccutickas 2azema

NpeonaraeTcsi BBeCTM  YrosioBHYK  OTBETCTBEHHOCTb  3a
«HapyLwieHune TeppuTopManbHon LuenocTHocTu» Poccum

B lNocaymy BHeceH 3akoHOMPOeKT O BBedeHun B YK HoBow ctaTtbm 280.2, ycTaHaBnvBsaroLwlemn
OTBETCTBEHHOCTb 3a HapyLleHne TeppuTopuanbHOM LenoCTHOCTN Poccum — oTuyKaeHne yactum
Tepputopun Poccum nnmn nHble 4eENCTBUSA, NpecnenyoLlme Takyro Lenb.

B nosicHMTenbHOW 3anMcke OTMeYaeTCs, YTO AaHHble MonpaBku HeobXxoaumbl BBUAOY NPUHATUA
nameHeHnn B KoHcTuTyumio P®. Mo 3ambicny aBTOpPOB 3aKOHOMPOEKTa, NPeCcTynreHne AOMKHO
HakasblBaTbCA NuLLEeHMeM cBOGOoAbl Ha CPOK OT 6 A0 10 neT, anbTepHaTUBHbLIX Mep HakasaHWs
He NpeayCMOTPEHO.

NemoyHuk — CO3/]

PaccmatpuBaeTci BO3MOXHOCTb BO3BpalleHUsi NpoKypaTtype
npaBa Bo30OyXxaaTb yronoBHble gena

maBa komMuTETa MO TrOCYAAPCTBEHHOMY CTPOUTENbCTBY W 3akoHopaTenbctBy [laBen
KpalweHuHHMKkoB coobwmn, 4to B [ocayme paccmatpuBaeTcsi BO3MOXHOCTb BEPHYTb
NpoKypaType MpaBO CaMOCTOATENbHO BO36YyxaaTb YyronoBHble pAena. CooTBETCTBYHOLLME
nonpaekuK 3annaHupoBanu B 3akoH «O npokypaTtype».

NemoyHuk — TACC

YcunnuBaercs AncumnnisinHapHoe BO3AencTBMue Ha OCYXAEHHbIX
focaymon B NepBOM YTEHUN MPUHAT 3aKOHOMPOEKT, KOTOPbIM BHOCATCS M3MEHeHust B cT. 115

YUK P®, HanpaBfeHHble Ha ycuneHne gUCUNnIIMHapHOM OTBETCTBEHHOCTU K 3aKMOYEHHbIM.

B TOM 4ucne 3aKOHOMPOEKT npeaycMmatTpmnBaeT BO3MOXHOCTb NPUMEHEeHUA B KadeCTBE Mepbl
B3bICKaHNA nepeson B OOMHOYHYHO KaMepy Ha CPOK A0 6 mMecsaueB Ans 3aKNYeHHbIX, KOTOpble
Nnpu3HaHbl 3JTOCTHbIMU HapPyLWNUTENAMU YCTAHOBNEHHOIO nopdaaka.

NemoyHuk — CO3/]

12.
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CyneoHas mpakTuKa

BepxoBHbLIM cyAOM onyo6nnMKkoBaHbl 0630pbl CyAeOHON NPaKTUKN

Mpe3ngmnym BepxosHoro cyaa yteepann 063op cygebHon npaktukm Ne 2 (2020) ot 22.07.2020, B
KOTOPbI/ BOLLSIM B TOM YMCIe NpaBoOBble MO3ULMK MO YrofOBHbLIM AeNnam.

B HeobocHoBaHHasi KBanuukauusa COAESAHHOro  Kak
MeHee TSXKKOro MpPecTyrnieHnsa ABMseTcsa OCHOoBaHMeM AN
nepecmoTpa cyfebHOro pelleHns B KaccauMOHHOM nopsake
C NOBOPOTOM K xyALuemy (NyHKT 51).

B AaBokaT BCTynaeT B YrofloBHOe [eno B KayecTBe
3alMTHMKa MO NpeabsBlieHUN YOOCTOBEPEHUs afBokaTa u
opaepa. Npu 3TOM HMKTO He BNpaBe TpeboBaTb OT aABOKaTa
N ero OoBepuTens npeabsBrieHUs WHbIX LOKYMEHTOB Ans
BCTYNSIEHUSA B AeN0, B TOM YucCrie 3asBneHns nog3aluTHOro.
[encTBylolwee npaBoBOe perynupoBaHuWe  3akpennser
yBEOOMUTENbHbLIM, a He paspewmnTenbHbln  NOPSL0K
BCTYNMeHna agBokaTa B Aeno (MyHKT 52).

Kpome Toro, yreepxaeH ob63op no otaesibHbIM BOMpocam cyaebHOW MpakTUKK, CBA3aHHbIM C
NPUHATMEM CcydamMu Mep NpPOTUBOAEUCTBUS HE3aKOHHbIM  (PUHAHCOBBLIM oOrnepauusM, OT
08.07.2020. B o630pe 6bin 3aTPOHYT M BOMPOC YrofIOBHOro cygonpoussoactea. [lpesmanym
NOAYEPKHYM, YTO €Cnv Mpu pacCMOTPeHUn Aena cyn OBHapYXUT MPU3HaKM 3KOHOMWUYECKOro
npecTynneHus, To 06 3ToM MoXeT BbITb COOBLLEHO B OpraHbl 4O3HAHUSA UK NpeaBapuTenbsHOro
CNeacTBUA C HanpaBfieHMEM KOMUW COOTBETCTBYIOLLErO0 YacTHOro onpeneneHus (nyHkT 5). B
0630pe npuBeaeHbl NPUMEPDLI BbISIBIIEHUS CyaamMu NPECTYNNeHNn, NpeayCMOTPEHHbIX CT.CT. 174,
174.1, 303 YK PO.

HNemoyHuk — BepxosHbit cyd 1, 2

BepxoBHbIN cyA: JNWYHOCTb BMHOBHOINO W nocrenpecTynHoe
noBegeHue He YUYUTbIBaKOTCS npm onpeneneHum
Masio3HauYnTesNIbHOCTU AeAHUS

Ob6cTosaTenscrea _gena: Cy,u, npekpatun yrosnioBHOE AeJyi0 O KpaXe npoaykuum mu3 mMarasmHa
BBMAOY Malrio3Ha4nTesibHOCTU COAEAHHOrO. I'IpM 3TOM CyA MNpuUHAN BO BHUMaHUE HebonbLIOW
obbem NPUYNHEHHOIoO MaTepunaribHoro yUJ,ep6a, KOTOprIZ NOJIHOCTbO BO3MELlEH, OaHHblE O
JINYHOCTUN BUHOBHOTIO, a TakXe OTCyTCTBUE Kaknx-nnbo obuiecTBEHHO ONacHbIX NOCNeaCTBUMN.

MNo3uums BepxoBHoro cyaa: Kommernss no yronoBHbIM JdenaM OTMeHWNna pelleHve cyaa,
HanpaBuWB 4eNo Ha HOBOE pacCMOTpeHUe. BepXoBHbIN cya NoAYEpKHYN YTO NMYHOCTb BUHOBHOTMO
N akTbl MO3UTUBHOIO MOCTNPECTYNHOrO MNOBEAEHMS, He SBMSKTCA O0OCTOATENbCTBAMMY,
XapaKkTepusyLLIMMKU Marno3HaunTenbHOCTb AesHUs. OOHaKo 3TU AaHHble AOIMKHbI ObiTb YYTEHbI
NpU HasHa4YeHN HakasaHus.

NemoyHuk — Legal.Report
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CyneoHas mpakTuKa

KOHCTMTyLIVIOHHbIFI CyA: npucsXHblie BrpaBe AaBaTb NOKa3aHuUA O
HapyweHuun TalHbl coBeLlaHuns

O6cToatensctBa _gena: CtopoHa 3awuTbl nNpu obxanoBaHWM NpUroBopa Ccbiflanacb Ha
nony4YeHHble afBokaTaMn OOBSCHEHUSA MPUCSXKHBIX 3acedaTternen o TOM, YTO MpU BbIHECEHWM
BepAuKTa He Gbina cobniogeHa TarHa coBellaHmsa (QOCTyn K coBellaTeNnbHOM KOMHATe umenu
NMOCTOPOHHME NnLa, NOTepneBLLas CTOPOHa KOHTaKTMpoBana C MNpUCshkHbiMM 1 T.4.). OgHako
cyabl OTKaszanu B npuobleHun obbsCHEHMI NPUCSKHBIX K MaTtepuanam gena u B gonpoce
NPUCSKHBIX, COCIaBLUNCL Ha HOPMY O cBUAETENbCKOM MMMyHuTeTe (M. 1 4. 3 cT. 56 YK PO).

Mo3numnsa KoHCTUTYLIMOHHOIO cyaa: KOHCTUTYLUMOHHBINM cyg P® npusHan, 4to uctonkoBaHue n. 1
4. 3 cT. 56 YIK P® B gene 3aaButens pacxogutcsa ¢ KOHCTUTYLMOHHO-NPaBOBbIM CMbICIIOM 3TOM
HOpPMbI, KOTOpasa npeanonaraeT, YTO NPUCSXKHbIE BNpaBe AaTb MOSICHEHUSA cyay anenssauMoHHON
WHCTaHUMM NO  noBogy  OOCTOATENbLCTB  MpeAnosiaraemMoro  HapyweHus  YrofloBHO-
npoueccyanbHOro 3akoHa npu obCyXaeHnn N BbIHECEHUW BepAMKTa, He pasrnawas npu aToM
CBELEHMSA O CYXOEHUAX, UMEBLLUMX MECTO BO BPEMS COBELLAaHWUA, O MNO3UUMSX NPUCSIKHBIX NpU
ronocoBaHun. MNMpu 3TOM NPUCSXKHBIE HE MOMyYaloT NpoLeccyanbHOro ctatyca caugeTens.

NemoyHuk — KoHecmumyUuuoHHbIU cyo

BepxoBHbIM cyA MNoAYepPKHYN HeaonyCTUMOCTb MOBTOPHOro
y4yacTuUs cyabMu B YroriOBHOM fgerne

BepxoBHbI cyq oTMeHWn cyaebHble akTbl N0 ABYM YroflOBHbIM JeriaM, YCTaHOBUB HapylleHue
cT. 63 YINK P® B TOM, 4TO Npu paccMOTpEHUM Xanob CTOPOHbI 3aWmUTbl NPUHUMANN yvyactue Te
Xe cyabu, KoTopble paHee y4acTBOBanu B NPOU3BOACTBE MO Aeny.

UNemouHuk — Legal.Report

BepxoBHbIN cyA: oOweHMe Mexay aaBOKaTOM U OCYXAEHHbIM No
BKC He saBnseTcsa KoHhnaeHUManbHbIM

BepxoBHbIi cyq npuvlien K BbIBOAY O TOM, YTO O6LLEHME OCYXOEHHOMO K MULLIEHN0 cBoboabl C
3alMTHMKOM MULIb BWUOEO-CBSA3M HEMOCPEACTBEHHO Neped 3acefdaHWeM cyda He siBnsieTcs
Hagnexawmm obecriedeHMemM nMpaBa Ha 3aWMTy W He COOTBETCTBYET  NpPUHLMMY
kOHcpmaeHUManbHocTU. [laHHOe HapyLleHWe MOCHYXXMIO OCHOBaHMEM Ansi OTMeHbl cyaebHoro
aKTa KaccaLMOHHOW MHCTaHLMM.

NemouHuk — Adsokamckas 2azema

MockoBcKkue cyabl OLEHUNU MopanbHbIM ywepd 3a He3aKOHHoe
copgepxaHue nog ctpaxen B 10 Teicay pyonen 3a 1,5 roga

3aMOCKBOpELKMA  panoHHbIM  cya . MockBbl B3biCcKan B MNOSfb3y peabunntnpoBaHHOMO
rpakgaHwHa, KOTOpbI MO HenoaTBEPAMBLLUEMYCHA MOAO3PEHUID B COBEPLUEHUN MPECTYNNEHUSN
npoeen B CU30 6onee nonyTtopa neT, KOMMNEHcaumio MopanbHoro Bpeda B pasmepe 10 000
pybnen. MoCKOBCKMn ropoOACKOW Cya COrnacuncs ¢ 4aHHbIM PELLEHNEM M OCTaBWUIT €ro B cune.

NecmoyHuk — Legal.Report
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= uHdppanekc

123112, Poccus, MockBa,

Bamuaa «I'opog Cronui» CeBepHBIH OJIOK,
[IpecHeHckas HabepexkHas, 0M 8, cTp. 1
MeTtpo «BricTaBouHasi» U «/[es0BOU IEHTP »
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