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3aKkoHOoOaTenbCTBO

OcBoboxaeHne ot obnoxenma HO®PJT B3HOCOB, BHOCUMbIX aKLUMOHEPHbIMW OOLLECTBaMM 3a 4YNEHOB COBETOB

OVPEKTOPOB Mo JOoroBopamM A006pOBOMIbHOMO CTpaxoBaHWUA UX rpaXaaHCKOW OTBETCTBEHHOCTH

MpaButenbctBo Poccuickon ®enepauunmn 08.06.2020 BHecno B lNocaymy 3akoHonpoekT Ne 969592-7 «O BHeceHMM U3MeHeHusi B cTatbio 213
yacTtu BTopon Hanorosoro kogekca Poccuiickon ®egepaunny (ganee — 3aKOHONPOEKT).

3aKOoHOMNPOEKT npegycMaTpuBaeT UCKMoYEHUe U3 Hanoroson 6a3bl MO Hanory Ha goxoAbl PU3NYECKNX Nl CyMM CTPaxoBbiX B3HOCOB, BHOCUMbIX
aKkuMoHepHbIMM obLLecTBaMn 3a YNEeHOB COBETOB OMPEKTOPOB MO JOoroBopamM SOOPOBOMBHOMO CTPaxoBaHUSA MX MPaXKOaHCKOW OTBETCTBEHHOCTW.
[na aTux yenen nnaHMpyeTcs BHECTU n3MeHeHune B n. 3 cT. 213 HK PO.

Cratben 71 ®epepanbHoro 3akoHa «O0 akuMOHepPHbIX ObLecTBax» NpeaycMoTpeHa OTBETCTBEHHOCTb YNIEHOB COBETa ANPEKTOPOB akLMOHEPHOO
obuwecTBa nepeq o0b6LLEeCTBOM 3a YObITKM, MPUYMHEHHbIE OOLLECTBY X BUHOBHLIMW OENCTBUAMMU (Be3necTBrem).

CornacHo NOACHUTENbHOM 3anucke K 3akoHONPoekTy TpeboBaHus o06493aTenbHOr0 CTpaxoBaHUA OTBETCTBEHHOCTW NWL, 3aHUMAaloLLMX
pyKoBOAsLWME OOIMKHOCTU B OpraHax yrnpasreHnsa opraHM3aunun, 4encTByrollee 3akoHogaTenscTBo Poccuinckon denepaumm He COOEpPXUT.

BmecTte ¢ Tem [oGpoBONbHOE CTpaxoBaHME TakoW OTBETCTBEHHOCTW MO3BOMSIET 00ecneynTb MHTEpPEecChbl Kak Nul, 3aHMMaloLWmUX pykoBoasiime
AOIMKHOCTW B OpraHax ynpasIieHUsi opraHM3aumm, Tak U MHTepechbl CaMol opraHn3aLuu.

IecmoYHUK:
https://sozd.duma.gov.ru/bill/969592-7



https://sozd.duma.gov.ru/bill/969592-7
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CynebHasi n agMUHUCTpPaTUBHAA NpakTMKa

BC P® pasbscHun nopsgok ydeta HOC npun onpeaeneHnn kagactpoBOM CTOMMOCTU OB6beKTa HEABUXUMOCTU, B pa3Mepe,

paBHOM €ro pPbIHOYHOW CTOMMOCTM

OObwectBo obpaTnnocb B MOCKOBCKUW FOPOACKOW Cyd C agMWHUCTPaATUBHBIM MCKOBbIM 3asdBrieHMeM 00 YCTaHOBMEHMM KagacTPOBOW CTOMMOCTM OObekTa
HeLBMXNUMOCTN paBHOM €ro pblHOYHOM cToumocTun 6e3 ydeta HOC. Cyaom nepBon MHCTaHUMWN PLIHOYHOW CTOMMOCTbIO O6bekTa HeABMXKUMOCTM Obina npusHaHa
ero ctoumoctb ¢ yyetom HOC. OgHako npu paccMOTPeHUU Adena B cyae CyaoM anennsiuyMoHHOM MHCTaHUMM cygoM Obinia HasHaveHa 3kcnepTtusa, B pamkax
KOTOpOW nepep aKkcnepTomM Obin NOCTaBfEH BONPOC O BENMUYNHE PbIHOYHOM CTOMMOCTM obbekTa 6e3 HLAC. YcTaHOBNEHHAA 3KCNepPTOM CTOMMOCTb Obifia Npu3HaHa
€ro pbIHOYHOW CTOMMOCTbIO A1 Liefier KagacTpoBOro yyeTa.

BC P®, paccmaTtpuBasa gaHHoe feno, ykasan, uYto gng uenen 3akoHa o6 oueHOYHOW AeATeNbHOCTU NO4 PbIHOYHOW CTOMMOCTBLIO OBbEKTa NoOHMMaeTcsl Hanbornee
BEPOSATHAA LeHa, N0 KOTOPOW AaHHbIA OOBEKT OLEHKM MOXET OblTb OTYYXKAEH HA OTKPLITOM PbIHKE B YCITOBUSX KOHKYPEHLWUKN, KOrga CTOPOHbI CAENKN OENCTBYIOT
pa3ymMHO, pacnonaras BcerW HeobxoaumMon uHopmMauMen, a Ha BenuYMHEe LeHbl CAENKUM He OoTpaxarwTcs Kakve-nmbo 4ypesBblvanHble OOCTOATENbCTBA.
PesynbTaTom OLEHKM SIBMSIETCA UTOroBasi BENIMYMHA CTOMMOCTU OO BHEKTA OLEHKM.

B 10 e Bpems cornacHo n. 1 c1. 166 HK P® HOC onpeaenseTcs Kak COOTBETCTBYIOLLAA HAaNoroBon CTaBke NpoLeHTHas aonst Hanorosown 6a3bl. Hanorosasi 6asa
cornacHo n. 1 ct. 154 HK ®P onpegenseTcsa kak CTOMMOCTb 3TUX OOBLEKTOB, MCXOAA M3 LIEH, onpeaensieMblx B cootBeTcTBuMM cO CT. 105.3 HK P® ¢ yyeTtom
akumsoB 1 6e3 yyeta HIC.

Mo mHeHuio BC P®, HM 3akoHOAaTenbCTBO OO OLIEHOYHOM AEATENBHOCTM, HWM HaNoroBOoe 3aKOHOOATENbCTBO HE MpedycMmaTpuBaeT, YTOo Npu onpeneneHunn
PLIHOYHOM CTOMMOCTU OObEeKTa HEeABWKMMOCTM AONs Lefierd ycTaHOBNeHus ero kagactposon ctoumocty HIOC saBnsetca ueHoobpasyrowmm ¢akTopoMm U
yBenuunBaeT ee pasmep. CrnegoBartenbHO, onpeaeneHme pbIHOYHOM CTOMMOCTU C BblgeneHnem B ee coctase HOC npoTuBopeynT Hopmam 3akoHogaTenbcTBa 0b
OLEeHOYHOM feaTenbHocTW. [pyM 9TOM cya anennsauuoHHOM WMHCTaHUMKW, MOCTaBMB Ha paspeLLeHME 3KcnepTa Bonpoc o6 onpefeneHnn pbiIHOYHOWM CTOMMOCTU
obbekta 6e3 yyeta HOC, Hapywmn HOpMbl 3akoHogaTenbcTtBa 06 oueHOYHOW AeaTenbHocTU. Ha ocHoBaHum manoxeHHoro BC P® oTmeHwun pelueHvne cyna

anennsunoHHOM MHCTaHUMN U HanpaBui 4eno Ha HOBOE PacCMOTPEHME.
KaccaunoHHoe onpegeneHune BC P® Ne 5-KA20-6 no geny Ne 3a-2726/2017 ot 03.06.2020

UemoyHuk: http://vsrf.ru/stor pdf.php?id=1891156



http://vsrf.ru/stor_pdf.php?id=1891156
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CynebHasi n agMUHUCTpPaTUBHAA NpakTMKa

BC P® pasbsicHun nopsgok ydeta HOC npu onpegeneHnn pasmepa nnatbl 3a HapyleHue nonb3oBaterieM HOpMaTUBOB

No COCTaBYy CTOYHbLIX BO

Mexgy O6LiecTBOM, ABNANOLWMMCA OpraHu3aunen BoOonpoBOAHO-KaHANM3aUMOHHOIMO X03anMcTBa, U1 AGOHEHTOM 3aKMYeH LOroBOpP Ha OTMYCK BOAbI U MpPUEM
CcTouHbIXx BoA. CornacHo goroBopy 3a HapyweHue ABGOHEHTOM HOPMATUMBOB MO COCTaBY CTOYHbIX BOA B3MMaeTCd nnaTa, onpegeneHHass B COOTBETCTBUWN C
TpeboBaHuaMM 3akoHoAaTenbLcTBa Poccuickon eagepauum.

O6uectBo nocne B3ATUA NPob YyCTaHOBMIO, YTO Ka4yeCTBO CTOYHbIX BOA, cbpacbiBaeMblx ABOHEHTOM, HE COOTBETCTBYET AEWCTBYHOLLMM MpaBuiiaMm npuvema
CTOYHbIX BOA. B cBa3su ¢ atum ObwectBom Obin npomnsBedeH pacyeT nnathl 3a cOpOC CTOYHbLIX BOA C NPEBbILEHMEM LOMYCTUMOW KOHUEHTPaUMN 3arpa3HSoLLINX
BellecTB. B domHanbHyt0 cymmy pacyeta obin BkiodeH HOC, HaYMcneHHbI Ha cymMy nnaTthl MO AENCTBOBABLUEN B COOTBETCTBYIOLEN Nepuos ctaBke -18%.
Mockonbky ABOHEHT oTKasancd oT [L0OpoBOMbHOrO BHeceHud nnatbl, O6uwecTBo obpaTunocb Cya C UCKOM O ee B3bickaHun. CyaoM nepBOW WMHCTaHUMM
TpeboBaHna ObLiecTBa yooBMEeTBOPEHbLI B NOMHOM obbeme. 1o MHEHUIO cyda anennauuoHHOM MHCTaHUMK, pa3Mep nnatbl AomkeH bbITb paccumTaH 6e3 yyeTa
HOC, nockonbKy cornacHo NpaBunam XonogHoro BoOAOCHabXXeHna n BOOOTBEAEHUS, YTBEPXKAEHHbIM NocTaHoBNeHueM [pasuTtensctBa Poccuickon ®epepaunm
oT 29.07.2013 Ne 644 «pa3mep nnaTbl 3a HEraTMBHOE BO34ENCTBME Ha paboTy LIEHTPanM3oBaHHOMW CUCTEMbI BOOOOTBELAEHUS, Noanexallen ynnate aboHEHTOM,
onpeaensietcs 6e3 ydeta Hanora Ha AobaBneHHy0 CTOMMOCTbY (fanee — lNoctaHoBneHne Ne 644).

BC P®, nepecmatpuBasi NOCTaHOBMEHME cyAa anennsiuMOHHON MHCTaHLMK, ykasan, 4To cornacHo octaHoBneHuto Ne 644, nnata 3a HapyleHue HOpMaTUMBOB
COCTaBa CTOYHbIX BOA SBMSIETCA COCTABHOW YacCTbio onnaTtbl N0 AOroBopy. B cBA3KM ¢ 3TUM Takas nnaTta AoSMKHA KBanNnMUUMPOBaTbCS Kak BO3HMKaKOLWAs 13 ycnyr
Nno BOOOOTBEAEHUIO, OKa3daHHbIx ObLecTBoM, noanexaiuux HanoroobnoxeHuto HAC. CnegosatenbHo, O6wwecTBo Ha ocHoBaHuKM N. 1 c1. 154 HK P® 1 n.1 cT. 168
HK P® o65a3aHo 66110 npeabasute A6oHeHTy HOAC cBepx Ha4YMCNeHHOM CyMMbI NnaTthl 3a HapyLUEHNEe HOPMAaTUBOB MO COCTaBYy CTOYHbIX BOA .

Mpn atom BC PP otmeTun, 4Yto npountnpoBaHHoe nonoxeHue MNoctaHoBneHnst Ne 644 He MOXET TONKOBaTbCA Kak HanpaBneHHOe Ha 0cBOOOXAeHWe OT ynnaTbl
HOC c cymmbl nnatbl 3a HapyLleHNe HOPMaTUBOB MO COCTaBY CTOYHbIX BOA M YKa3blBaeT NMLIb Ha NOPSAOK pacyeTa Takom nnatbl.

1. OnpegeneHue BC P® Ne 308-3C19-20827 no geny Ne A53-14638/2019 ot 08.06.2020
2. OnpepeneHne BC PP Ne 308-3C19-27992 no aeny Ne A63-1266/2019 ot 08.06.2020

UcmouHuk: 1. https://kad.arbitr.ru/Document/Pdf/394e74ab-ca04-4c90-abee-147c90f58056/0208b5d8-a353-4cbc-bd7b-667045d0893b/A53-14638-
2019 20200608 Opredelenie.pdf?isAddStamp=True

2. https://kad.arbitr.ru/Document/Pdf/ca4cb326-7281-4ca9-aa2f-0526aa19c899/55f1e172-d805-44b2-b70d-e3928073b987/A63-1266-
2019 20200608 Opredelenie.pdf?isAddStamp=True



https://kad.arbitr.ru/Document/Pdf/394e74ab-ca04-4c90-a6ee-147c90f58b56/0208b5d8-a353-4cbc-bd7b-667045d0893b/A53-14638-2019_20200608_Opredelenie.pdf?isAddStamp=True
https://kad.arbitr.ru/Document/Pdf/ca4cb326-7281-4ca9-aa2f-0526aa19c899/55f1e172-d805-44b2-b70d-e3928073b987/A63-1266-2019_20200608_Opredelenie.pdf?isAddStamp=True
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CynebHasi n agMUHUCTpPaTUBHAA NpakTMKa

BC P® Bbinyctun o4vepenHon 0630p MpakTUKM MPUMEHEHUSI 3aKOHoAAaTeNbCTBa, B KOTOPOM 3aTPOHyN psig BOMPOCOB,

CBA3aHHbIX C ynnaTon Haroros un CGOpOB, a Takke obasarenbHbIX CTpaxoBbIX B3HOCAx

B O630pe cyaebHon npaktmku oT 10.06.2020 (ganee — O630p) MNMpesmanym BC PO, B uncne npo4yero, obpaliaeTt BHUMaHWE Ha cnefyolme npaBoBblie NO3NLNNA:

PelueHne HanoroBoro opraHa MOXeT OblTb NPU3HAHO HE3aKOHHbLbIM, €CNN OHO MPUHATO BOMpeku pasbscHeHuam PHC, onybnukoBaHHbIM Onsi BCeobLiero
CBeEeHMs, NOCKONbKY Takme pas3bsACHEHUSS (DOPMUPYIOT Yy HanoronnaTenbLMKOB OXXMaaHNS OLLEHKM CBOEro NoBeAeHus Kak npaBomepHoro (n. 34 O63opa);
[MoHWKeHHasn cTaBKa Hanora y UCTOYMHWKA NpuW BbiNnaTte AMBNAEHO0B, YCTAHOBEHHAs cornaweHnem ob nsbexaHmm ABOMHOro HanoroobnoXeHus, NpUMeHMMa B
TOM YmnCre K 4oxoaam, KOTOpble Ha3BaHbl NPOLEHTHbIMKU, HO B cuny nonoxexHun HK PO 6binv nepekBanudunumpoBaHsl B ansnaeHapl (n. 35 O63opa);
OcBoboxaeHne ot HAC onepauun no nepegave B peknamMHbIX Liensix TOBapoB, pacxodbl Ha npuobpeTeHne KoTopbix He npesbicunu 100 pybnen 3a eanHuy, He
nuwaeT HanoronnaTenbLUMKa NnpaBa Ha BblveT «Bxoaswero» HOC, npegbasneHHOro npy npuobpeteHnmn Taknx ToBapos (n. 36 O63opa);

M, npumensitowme ogHoBpemeHHo EHB[ mn obwyto cuctemy HamnoroobrnoXeHuss U1 He npou3BoAsiume BbinnaTbl (M3MYEecKUM nvuam, UMEKT MpaBo Ha
NCYNCIIEHME CTPAxXOBbIX B3HOCOB MCXOAs! U3 TOM YacTu CBOEro JOX04a, K KOTOPOW NpMMeHsieTcst obwan cuctema Hanoroobnoxenus (n. 37 O63opa);

Cam no cebe y4yeT nanuiiHe ynnadeHHbIX CTPaxoBbiX B3HOCOB Ha MHAMBMAYAlbHbBIX CYETaX 3acTpPaxOBaHHbIX ML, HE MOXET SABNATbCS OCHOBaHMEM [f1sl OTKa3a
B BO3BpATE M3MMLLHE YNiayeHHbIX CyMM Takux B3HocoB (n. 38 O63opa);

OKOHOMMYECKME CaHKUMN He MNPUMEHSIOTCA K TOBapam, NepeBO3MMbIM B TPETbW CTpaHbl COrMacHO npoueaype TaMOXEHHOro TpaH3uTa, Mpu YCrnoBun
cobntogeHnsa TpebosaHui Takon npouenypbl (N. 39 O63opa);

Camo no cebe ucteyeHne cpoka npoBedeHNss TaMOXEHHOro KOHTPOMSA He SBNAETCA OCHOBAHWEM 119 OTKasa B BO3BpaTe U3NULLHE YMMaYyeHHbIX TaMOXEHHbIX
nnaTexemn, a Takke He MOXET NPUBOAMUTL K UHbIM HeBaronpusTHeIM NOCNEACTBUAM ANs AeknapaHToB (nnatenbumkos) (n. 40 O63opa).

0O630p cyne6Hon npaktuku BC P® Ne 1 (2020), yreBepxaeH NMpeananymom BepxoBHoro Cyna Poccumckon ®epepaumm 10.06.2020

UemoyHuk: http://www.supcourt.ru/documents/practice/28993/



http://www.supcourt.ru/documents/practice/28993/
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CoObiTnsa

B. MyTnH B 06palleHnm K rpaxkaaHam Poccun 06bsBMN 0 NPeacTosLLUMX U3MEHEHUSIX HANOroBOro 3aKkoHodaTeNbLCTBa

Mpe3naeHT Poccum Bnagumup MytnH 23.06.2020 BbLICTYNWUA C OYepedHbiM obpalleHnem K rpaxxkgaHam Poccun. B HeM OH aHOHcupoBan psg U3MEHEeHUn B
Hanorosown cucteme PO:

= ¢ 01.01.2021 roga ctaBka HO®J1 Ha goxoabl cBbiwe 5 MnH py6. B rog coctasut 15% Bmecto 13%. NoBbiweHHOW cTaBkon ByayT obnaratbcsi He BCe JOXOAbl, a
TONMbKO Ta MX YacTb, KOTOpas nNpesbiwaeT 5 MIH pyo.;

= Hanor Ha npubbinb ana UT-komnaHun 6yaet cHukeH ¢ 20 oo 3%. OnobpeH HanoroBown maHeBp Ans UT-oTpacnu: cTaBka CTpaxoBOro B3Hoca byaeT 6eccpoyHo
CHWXeHa noyTu B ABa pasa, 4o 7,6%;

C) AeT pacluMpeHa nporpaMmma fibroTHOro KpeauToBaHus no ctaeke 2% Ans nocTpagasLUMX OTpacnen,
Y

= MNPEANoXeHo YNPOCTUTb BbINMaTy Harora Ha MofyyYeHHbI A0X0A4 OT AesATeNbHOCTU KOHTPONMPYEMbIX MHOCTPaHHbLIX KOMMaHWA Ans BriagenbLeB akTMBOB 3a
pybexxom: rocyaapcTeo npeanonaraet oceoboauts Bnagensues KK oT npegoctaBneHns OTYETHOCTM NpuY YCNOBUM YNnaTthbl Hanora B cymme 5 MiH py6. B rof,.

NcmoYHUK:
https://www.rbc.ru/politics/23/06/2020/5ef212f09a794759e35ec31f?from=from main



https://www.rbc.ru/politics/23/06/2020/5ef212f09a794759e35ec31f?from=from_main
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CoObiTnga

Poccusi MOXeT pacToprHyTb cornaweHne ¢ Kunpom o6

n3bexaHnm ABOMHOro HanNoroodbnoXxeHus

Mo MHeHuO 9KcnepToB, Poccma MOXeT onpaBuUTbCA OT
naHOeMUM KOpOHaBMpyca Nnuulb Yepes 2—3 roga

Mpe3ngeHt B. TlyTMH BbLICTYMMN C WHUMUMATUMBOW O MOBbLILEHUN CTaBKM
HanoroB Ha AOMBUAEHAObI B cornaweHusix o6 wn3bexaHun [OBOWMHOro
HanoroobnoxeHns o 15 % yxe K Hayvany 2021 roga, a B cnyyae
HEBO3MOXXHOCTM AOrOBOPUTBLCA MPEONIOXKUIT PacTOprHyTb COOTBETCTBYOLLNE
cornalieHus.

Kunp — Hambonee nonynspHas y POCCUMUCKOro Gu3Heca HWU3KOHanorosas
IOPUCONKUMS, Yepe3 KOTOpyK KanuTan nepeBoauTcss B OQLIOpbl  Mn
Bo3Bpallaetca obpatHo B Poccuto. Mo pgaHHbim LB P®, 3a 2019 rog
poccuickne komnaHuu Bbinnatunm Ha Kunp nopsgka $14,5 mnpa, a
nonyunnu $8,1 Mnpa NpsiMmbiX NUHBECTULINA.

Ha paHHbIn MOMeEHT KUMPCKMEe Hanoroeble BJ1aCTt MOKa HE BbICKa3asin
cornacuma Ha nepecMoTp corfalleHuA.

MuHpuH Poccum nonyyun MOATBEPXKAEHME, 4YTO €ero npeanoXxeHus
paccmatpuBatoTca. Ecnv B Gnvxailume Mecsiubl NeperoBopbl 3aigyT B
Tynuk, Poccusa GyaeT BblHYXXOEHa OCEeHbIO MHULMMPOBATbL NPUHATME 3aKOHOB
no AIeHOHcaLUumM cornatlieHusl, coobLLaeT npeacTaBUTeNb MUHUCTEPCTBA.

B pesynbTaTte poccuinckuin 6usHec, paboTatowmmn vepes Kunp, HemsbexHo
CTOJIKHETCS C YrpO30M yBENMYEHUS HAnoroBoro bpemeHu.

NemoYHuUK:

https://www.vedomosti.ru/economics/articles/2020/06/18/832972-razorvat-
soglashenie-s-kiprom

Kpnsnc B MMpOBOW 3KOHOMKMKE, BbI3BaHHbIV NaHOeMUEN KOpOHaBMpyca, MOXHO
cpaBHMBaTb TONbKO C BoMHOW. O6 3TOM Ha oOHnamH-cammute «CueHapum
Bbixoga n3 COVID-kpusucay», MHALMMPOBAHHOM MHBECTULMOHHOW KOMMaHWEn
Al, 3zaasunm pektop PAHXul'C Brnagummp May wu agupektop «LleHTpa
nccrnegoBaHun NnocTMHAycTpuanbHoro odbwectsay Brnagucnas Ho3emueB.

O Towm, yTo ByaeT nocrne Kpusnca, «Mbl He 3HaeM NMoYTU HUYeroy», gobasun May.
Bce Gynet 3aBuceTb OT TOro, Kak AONro NpoansTcs orpaHudeHusi, byget nu
BTOpasi BOSIHa KOpoHaBupyca.

NemoYHUK:

https://www.vedomosti.ru/economics/articles/2020/06/04/831900-rossiya-mozhet-
opravitsya-pandemii-koronavirusa



https://www.vedomosti.ru/economics/articles/2020/06/04/831900-rossiya-mozhet-opravitsya-pandemii-koronavirusa
https://www.vedomosti.ru/economics/articles/2020/06/18/832972-razorvat-soglashenie-s-kiprom
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Poccus, Mocksa, [NpecHeHckas HabeperkHas, Aoom 8, cTp. 1

Tea: +7 (495) 653-82-99
E-mail: i.shienok@infralex.ru; welcome@infralex.ru
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