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Vi panexe

YBaxxaembie untarenm!

MpeacTaBnsemM MIOHLCKUMA BbINYCK MHOPMAaLMOHHOIO GtonneteHsa MpakTuku yronoBHOMO
npaea v npouecca ropuandeckon upmsl «MHMpanekey.

HoBble pasbsicHeHus BepxoBHoro Cyaa no «npeanpvHMMaTENbCKMM» YroflOBHbIM Aenam
Aanv 6usHecy AONOMNHUTENbHbIE rapaHTUM OT AaBIEeHNsS1 CUIOBUKOB. B NpUHSATOM nocTaHOBNEHUM
MneHyma BriepBble 3anpelleHo 060CHOBLIBATL 3aKMOYEHME MoA CTpaXKy KOPbICTHBIM YMbICIIOM
o6BMHAEMOro npeanpuHUMaTens —  TPKOK, KOTOPbIM [Onroe Bpems  MNonb3oBanvcb
npaBooxpaHMTenu 1 cyabl Ans obxoaa sanpeta Ha apecT GU3HECMEHOB.

Kpome TOro, BerOBHbIVI CYﬂ, nogvYepkHyIn HegonyCtTuMoCTb MNMpoasieHnd cogep>kaHud noa
CTpa)Keﬁ B Te€X ClyYdasdXx, Korga paccriegoBaHne BeneTcd HGSCbeeKTVIBHO, M HanomMHwuIt O
BO3MOXHOM pearnpoBaHUn Ha BOJIOKATY NyTeM BbIHECEHUA 4YaCTHOro onpeaeneHnAa B agpec
crnencrtBeHHOro opraHa.

LleHHocTb gns 6usHec-coobuiectBa OyayT MMeTb M pasbscHeHUs 06 OCOBEHHOCTAX
NpeKkpaLLeHnss HanoroBbIX Aen, a Takke MpaBoBble MO3MLUN O NMPUMEHEHUN K 3KOHOMMUYECKUM
YrofioBHbIM [ieflaM HOPM O KpanHen HeobxoaMMocT 1 060CHOBAHHOM pUCKE.

OpHako  npakTuka  MpaBoOMPUMEHEHUS  MO-MPEXHeMy  Aaneka OT  3aMbICIiOB.
MoaTBepxaeHnem ToMy cTan odepedHoOW apecT durypaHTa «cnucka TuTtoBa», OOOBPOBOMBHO
BepHyBLeroca B Poccuio gns yyactuss B YrofloBHOM Mpouecce. HecMoTps Ha rapaHTtuum,
npeanpvHuMmaTtens Obin 3akroyeH NoA CTpaxy BOMPEKM Mo3vuMu NpoKypaTypbl, KOoTopas, no
KparHen Mepe HOMWHarnbHO, BbiCTynana npotmB nuweHna cesoboapl. MNogobHble crnyvan moryT
HeraTMBHO CKa3aTbCs Ha Auanore mexay bM3HecoMm M YyronoBHOW HOCTULMEN, YCUIUTL HegoBepue
K obellaHnam BnacTu.

Cpean HOBOCTEM HOPMOTBOPYECTBA BbIOENSAETCA MNPUHATME BO BTOPOM  YTEHUU
3aKOHOMPOEKTa, KOTOPbLIM U3-NnoA AeNcTBUs 0coboro nopsiaka (korga npy cornacum ¢ 06BUHEHUEM
cyn npoxoaut 6e3 nccregoBaHMs AoKa3aTenbCTB) BIBOAATCA Aena O TSHKKUX NpecTynneHusx. B
NepcrnekTMBe 3TO MOXET YBENUMYUTb Harpysky Ha CydeOHyl CUCTEMY Ha [AEeCATKU ThbicsY
NpoLEecCcoB B rof.

EBponenckuin cyn no npaBaM 4erioBeka BHOBb YyKa3ajil Ha CUCTEMHblE HeOOoCTaTKu
POCCUIACKOrO YronioBHOIO MpoLuecca, CBA3aHHble C HEOOOCHOBaHHbIM MPUMEHEHUEM K
NOACNEACTBEHHbIM HAPYYHWKOB, a Takke MOMeLleHne ux B «knetku». [ogobHble aOencTBus
HapyLlatoT 3anpeT NbiTOK U NPaBo Ha cnpaBeanmebin cya (ctatbn 3 n 6 KoHBeHumn).

B kayecTBe TeMbl HOMepa npeanaraem BalleMy BHUMaHUIO OTBETbl HA BOMPOCHI O PUCKe
NPUBMNEYEHUss K YronoBHOW OTBETCTBEHHOCTM 3a KOHTpabaHnZy NpwW NpPOBO3e 4epes3 rpaHuLy
npeamMeToB Ans IMYHOO NoSb30BaHUSA (HanpUMep, OeHEXHbIX CPeACcTB U LEHHOCTEN).

Hapeemcs, 4to npeacTtaBneHHas nHgopmMauus 6yaeT Ans Bac nonesHa n nHTepecHal
C HaunyyLwmMmM noxenaHuamu,

kKoMaHga lNpakTukm yronoBHOro npasa v npotecca
topnandeckon mpmel « MHdpaneke»
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CoOobITUA

» v ! CHATDbI OorpaHny4eHus B pabote
. CTOJINYHbIX CyAOB

ES C 09.06.2020 B MOCKOBCKMX U CaHKT-neTepbyprckmx cygax

® - N \o6u.|,e|7| IOPUCONKUMM  OTMEHEHbI paHee [AeXCTBOBaBLUME

. 4 » ' = OorpaHuyeHus, BCE kaTeropum aen Havyanm

A paccmatpuBaTbC B OOblMHOM  nopsigke.  Takke

BO30OHOBMNEH [OOCTYyn rpaxgaH B  KaHuenspum w
aKcneamuun cyaos.

Mpn 3TOM MOCKOBCKME Cydbl OTKPbIMM AOCTYN M Ans
“ rpaxgaH, He SBASIOWMXCS YYacTHMKaMM npouecca, a
Jl Taroke npeacrasutenein CMW.

' Mpw noceleHnn CToNMYHbIX CyaoB TpebyeTcs cobnoaatb
‘ » npodunakTMyeckme Mepbl: WUCMOMb30BaTb Macku W
. nepyaTkuy, AepxaTb coumnarnbHyo AUCTaHUMIO.

‘ NemoyHuk — Mockosckutl 2opodckoll cyo,
CaHkm-llemepbypackuli 20po0cKol cyd

3amrnaebl ®CUH: B CU30 u KonoHusx ypanocb usbexaTtb
KpuTnyeckoro passutua cutyaumm ¢ COVID-19

3amecTtuteno anpektopa dPefepansbHon Cnyxbbl MCNOMHEHUS Haka3aHuUW AnekcaHap Xabapos
3a8BUM, YTO B POCCUNCKUX MNEHUTEHUMAPHBIX YYPEXOEHUAX He [AOonyCcTUNu pasBuUTUS
KPUTMYECKOW CUTYyauum C KOPOHaABUPYCHOM MHADEKLIMEN.

Bcero 3aboneBaHue BbigBNeHo y 2132 cotpyaHukoB (yxe BbidgopoBenn 1037) mn 766
noao3peBaeMblx, 0OBUHAEMbIX U OCYXOEHHbIX (YXe Bbldgoposenu 292). YNHOBHMK NOAYEpKHYN,
yTo B yudpexageHnax PCUH He ObINO 3aperncTpMpoBaHO HWU OAHOrO crydad CMepTu OT
KOpOHaBMpyca cpeau 3aknio4eHHbIX.

UNemoyHuk — TACC

C Hayana naHpemuun Bo36yxaeHo okono 200 gen o «enk HbHC»

MexayHapoaHas npaBo3allMTHaa opraHusauus «Aropa» onybrnvkoBana goknag  «3nugemus
dernkoB: 6opbba C KOpOHaBMPYCOM Kak yrposa csoboge crosa». M3 Hero crnegyet, 4To 3a
nocnegHue Tpu Mecsaua no ct. 207.1 YK P® (MybnuyHoe pacnpocTpaHeHue 3aBefoMO JTOXKHOMN
nHpopmauun 06 obcToaTenbCcTBax, NPEACTABSAIOWNX YrPo3y XMU3HU 1 6e30MacHOCTU rpaxaaH)
6110 BO36yxaeHo 33 yronoBHbIX Aena, ewe no 9 marepmanam npoBoaAaTCA OOCNEOCTBEHHbIE
nposepkun. Mo c1. 13.15 KoAl P® (3noynoTpebneHne cBoboaon MaccoBon MHopmauun) 3a ToT
Xe nepuop coctaBneHo 157 NpoTokosioB 06 agMUHUCTPATUBHbLIX NpaBOHAPYLLUEHNAX.

NemoyHuk — PEK


https://tass.ru/interviews/8808255
https://www.mos-gorsud.ru/mgs/news/496308b4-8044-42bd-9a64-dc421df72684
http://sankt-peterburgsky.spb.sudrf.ru/
https://www.rbc.ru/society/15/06/2020/5ee2424b9a794758f62d3628?from=from_main
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BbusHecmeH u3 «cnucka TutoBa» apecTtoBaH Nocrne Bo3BpalieHUs B
Poccuio

11.06.2020 XopowleBCckun panoHHbIn ¢y . MockBbl 3akniuun nog crTpaxy Ha 2 mecsua
ObIBLLErO reHepasnbHOro AMpeKTopa fNM3NHIOBOW KomnaHuu «TpaHcduH-M» OmuTtpua 3oToBa,
0GBUHAEMOr0 B MOLLUEHHUYECTBE.

HakaHyHe oH 0o6poBOnbHO BepHynca B Poccuto B paMkax Tak HasblBAeMOro «cnmcka Tutoeay -
nporpamMmbl  YNOSIHOMOYEHHOIO MO NpaBamM npeanpuHumaTtenen bopuca TwutoBa no
BO3BpaLLEHNO 13-3a rpaHnLbl GBU3HECMEHOB, K KOTOPbIM €CTb MPETEH3UN Y NPABOOXPAHUTENEN.

PaHee npe3ngeHT Bnagumnp MyTuH nogaepxvmean naet rapaHtuin gns 6ernbix 6GusHecMeHoB u
NWYHO faBan nopyyeHuve obecneuntb cynebHoe pas3bupaTenbCcTBO 6e3 apecToB B OTHOLLUEHUM
oUrypaHToB «crnucka Tutosay.

Mpwuesg Omutpua 3otoBa B Poccuto Gbin cornacoBaH Co CneacTBMEM M NMPOKYpaTypour, OAHAKO
BOMPEKN [OroBOPEHHOCTAM crefoBatenu 3agepXxanu OusHecMeHa npsiMO B alsponopTty W,
Aanee, xogatancTBoBanu O 3aknw4veHumn nog ctpaxy. Npu atom B xoge cyaebHoro 3acefaHus
NpoKypaTypa Bo3pakana NpoTUB 3aKNOYEHNA Nog CTpaxy.

29.06.2020 MocKOBCKMA TOPOACKOW Cyn Mpu3Han apecTt npeanpuHUMaTtens  3akOHHbIM,
HECMOTpS Ha Xo4aTanCTBO NPOKypaTypbl 06 M3MEHEHMM MEPbLI NpeceveHns Ha bonee MArKyto.

Mocne obpalwenuna bopuca TutoBa npesnaeHT Bnagumup lMyTuH gan reHnpokypopy Wropto
KpacHoBy nopyyeHue pasobpaTbCs B CUTyauum C apecTom npeanpuHuMmaTens.

UNemouHuk — PEK, [Ipaso.py

NMpokypaTtypa BbisBuna MeHee 200 He3aKOHHbIX Aen MpoTuB
npeanpuHumarenen B 2019 r.

"eHepanbHbin npokypop Wropb KpacHoB BbicTynun B CoBeTe degepaumm € [OKNIagom O
COCTOAHUM 3aKOHHOCTM W npasBonopsigka B P® B 2019 r. Mo ero cnoBam npoKypaTypoun
BbisiBneHo 190  cnyyaeB  HeE3aKOHHOro  BO3OYXOEHWW  YyronoBHbIX  Aesl  NpoTuB
npegnpuHuMmaTenen.

Mpobnemy aaeneHns Ha BU3Hec pykoBOAUTENb HAA30PHONO BEAOMCTBA Ha3Bas «Mno-npexHemy
aKTyaribHOMY.

Bcero B 2019 r. npokypopbl BbisBUNM 1,5 MNH HapyLleHun npu NpovM3BOACTBE CreAcTBUSA U
no3HaHus, 52% un3 HMx B crieacTBeHHbIX opraHax MBL, 39,5% B opraHax gosHavna MBO v 7,7%
B cucteme CneacTtBeHHOro komuTeTa.

FeHNpPOKYpop BO3MOXWUI OTBETCTBEHHOCTb 3a HepacKpbITble NMPEcTynfieHUs Ha pykoBOAMTENen
onepaTuBHbIX MOApa3fAeneHnii 1 npu3Ban CBOMX MOAYMHEHHBbIX «YBENWYUTb Chpocy» 3a
HENPUHATME OOCTAaTOYHbIX MEep MO YCTAHOBMEHMIO NPECTYMNMHUKOB.

NemoyHuk — Cosem @edepauuu



https://www.rbc.ru/society/11/06/2020/5ee239fb9a7947537e112525?fromtg=1
https://pravo.ru/news/223353/
http://council.gov.ru/events/news/117313/
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Mpe3naeHT noTpe6oBan A4OBOAUTL A0 cyAa Aefla O KapTensax

MpesnpeHt Poccun Brnagumump TlytmH noTtpeboBan oT aupektopa PocuHMOHUTOpUHIa
AOBOANTL 0 cyda Aena O KapTeribHbIX CrOBOpax.

BbisBneHne  kapTenem  OCYyLWEeCTBNSAETCA  COBMECTHbIMM  ycunuamm  KasHayencTsa,
PocduHmMoHnTOpUHra, deaepanbHoOM HanNoroson cnyxobl, eHepanbHoM npokypaTtypbl n ®ChB.
Bcero 3a rog 6bino BbISABNEHO KapTenbHbIX croBopoB Ha 700 MnH py6., 6bino Bo3byxaeHo 50
YrOnoBHbIX Aen.

NemoyHuk — [pe3udeHm Poccuu

LleHTpo6aHk: B 2020 r. 3achmkcupoBaHo okosno 165 TbicsAY NONbLITOK
MOLUEeHHUYEeCKUX onepauum

aBa LeHTpanbHoro 6aHka OnbBupa HabuynnuHa 3assuna O TOM, YTO 3a NATb MeCsLUEB
2020 r. perynstop BbIsiBUN OKOMO 165 ThbICAY MOMbITOK MOLUEHHUYECKMX Onepauun Ha CymMmy
okono 1,6 mnpg pybnen. Anbeupa HabuynnuHa nogyepkHyna, 4To No CPaBHEHWUIO C MPOLUSbIM
rogomMm o6bem 1 KofiM4eCcTBO MOLLEHHMYECTBA CHUXKAaEeTCS.

B 2019 r. o6bem knubepmolleHHn4ecTBa npesbicun 6,4 mnpg pybnen 3a 576 Tbicad onepauun.
CpegHsis cymma yulepba B oTHOweHuMM rpaxgaH coctasnsetr 10 Tbicad pyb6., B OTHOLLUEHWUN
opraHusaunmn — 152 Teicaun py6.

NemoyHuk — TACC

CoBet besonacHoCTM OULEHMNT KPUMUHOreHHYHO OOCTaHOBKY B
cTpaHe

3amectutens npeacenatena Coseta besonacHoctn PO Omutpun Measeaes 3asBun, 4To 3a
nocrnegHue 5 mecsaiueB B Poccum pocT kmbepnpecTtynHoctn coctasun 85%, Bcero 3a 5 mecsiueB
2020 r. 6bino 3apeructpupoBaHo 6onee 180 ThbicaAY Takux npectynnieHun. Peyb mget o
NPecTynreHnsaX C UCMNONb30BaHNEM WHTEPHETa, MHAOPMALMOHHBIX TEXHOMOMMn, MOBUNBHOM
cBa3nM 1 np. NpuymMHOM HasBaHa nNaHAEMUS — MHOrMe KOMMaHuM NepeBenu OesTesNlbHOCTb B
undgposor oopmaT, 4TO U NOCNOCOBCTBOBANO pasryny NPecTynHOCTU.

PaHee B mae 2020 r. gaHHble O pOCTe 4YMUCria KOMMbIOTEPHbIX NpecTynneHui Ha 82% Obinu
onybnukosaHsl MB[] Poccuu.

Kpome Toro, OAmutpun MeaBeneB pacckasar, 4To MHocTpaHubl B 2020 r. coBeplunnm no4vtu
15 000 npectynneHun. YMHOBHMK NOAYEPKHYS, YTO 3TO HECKOSIbKO MEHbLUe, YeM B MPOLLSIOM
rogy, HO He NpMBEN KOHKPETHbIX Lndp.

Cpean chakTopoB, BRMSAOLWMX HA KPUMUHATbHYIO akTMBHOCTb MHOCTpaHueB, Measenes HasBan
noTepto paboTbl M3-3a KpU3nca, BbI3BAHHOIO NaHAEMMEN, a Takke HEBO3MOXHOCTb BEPHYTLCS Ha

POAVHY.

NemoyHuk — TACC, PUA Hosocmu

Co cTtpoutenbctBoMm HoBoro CU30 B MockBe BO3HUKNUN NPo6ieMbl

MpobnemHasn cutyaumsa cnoxunocb co ctpoutensctBom B Mockse HoBoro CH30 Ha 2000 mecrT,
npenycMoOTPEHHbIM deaepanbHON LeneBon nporpamMmon «Passutne YronoBHO-
ncnonHutenobHon cuctembl (2018-2026 rogbl)». O6 aTom ckaszaHo B nogrotosrieHHom ®CUH
Poccun npoekte nonpaBoOK B Ha3BaHHYK Nporpammy, OAHAKO CyTb BO3HMKWKUX Npobrnem He
packpbiBaeTcs.

NemoyHuk — Legal.Report


https://tass.ru/ekonomika/8687021
https://ria.ru/20200609/1572704241.html
http://kremlin.ru/events/president/news/63525
https://tass.ru/ekonomika/8796617
https://legal.report/izmenjajutsja-plany-po-stroitelstvu-v-moskve-novogo-sizo/
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KaAPOBbIe nepecTaHOBKU B NpPpaBOOXpPaHUTENIbHbLIX OpraHax
" MpesvpeHt  Poccum  Bragumunp  [lyTuH

\ ‘ Ha3Ha4un HOBOIO Ha4vanbHUKa

) CnepcTBeHHOro HenapTtameHTa mB[

N Poccuu Cepres JlebegeBa, KOTOpbIA paHee

3aHMMan [OOMMKHOCTb HavanbHuka YMB[

8 Poccun no PasaHckon obnactu. Mpeabiaywmin
rmaBa cneacTBEHHOro opraHa AnekcaHgp

1 PomaHos B anpene 2020 r. 66111 yBOMNEH nocne

L crykebHOM  MpOBEpPKM,  CBSA3AHHOW c

ah ah Ab ak BO3OyXXaeHnem YrofnioBHOIo aena B

OTHOLLUEHUN ero 3amecTuTenen.

Mpe3ngeHT Takke ocBoboaun OT AOIMKHOCTU 3amectutensa npeaceparensa CK Poccum
reHepan-nenTeHaHta rwctuuum Unblo JlasytoBa, KoTopbit 3aHuman noct ¢ 2015 r. un
KypupoBan paccrnefoBaHue pe3OHaHCHbIX Aen o Koppynuuu. PaHee Unbsa JlasyToB Bo3rnasnsan
'CY CK no CeBepo-kaBka3ckoMy doeeparibHOMY OKpYry.

Ha pomxkHocTe HavanbHuka [naBHoro cneactBeHHoro ynpasneHnsa CK Poccum no
r. MockBe HasHayeH AHapen CTpuXKOB, KOTOpbIA nocregHne 2 roga Obln MCNOSTHAKOLWMM
006513aHHOCTM Ha 3TOM MOCTY.

lMpe3ngeHTCKMM YyKa3oM YBOJNEH 3amMecTuTenb MUHUCTpPa lcTuumn [eHunc Hosak,
paboTaBwmnn Ha aton gormkHoctu ¢ 2017 r. Jo atoro Hoak 6bin1 3amecTutenem guvpekropa
[enapTtameHTa 9KOHOMUYECKOro 3akoHodaTenbcTBa aToro MuHuctepctesa (2014-2017 rr.), a
paHee — paboTan agBokaToMm.

"eHnpokypop Mropb KpacHOB Ha3Hauun Ha JOJMKHOCTb HavYanbHUKA ynpaBrieHUsi Cry)XeOHbIX
NPOBEPOK U MPO(PUNAKTUKN KOPPYNUUOHHbLIX U MHbIX NMpaBOHapyweHun eHepanbHOWM
npokypatypbl Ceprea OpnoBa, paHee 3aHUMaBLUErO [OOJDKHOCTb PYKOBOAWUTENs OTAena
cobcTBeHHOM 6e30NacHOCTU U OM3MYEeCKomn 3aLmThbl NpoKypaTypbl MOCKBbI.

3amecTutenb reHnpokypopa Buktop [puHb MOKMHYN NPE3NOEHTCKYD KOMMUCCUIO MO
BOMpoCcaM KagpoBOW MOMUTUKA B NpPaBOOXpPaHUTENbHbIX oOpraHax. Ero 3amenut pgpyron
3aMecTUTENb reHNPoKypopa — AHaTonun PasmHKuH.

MocTt HayanbHUKa NaBHOro ynpasrneHnUs No Haa3opy 3a cneacreMeMm, nosHaHuem n OP[
FeHnpokypaTtypbl 3aHsan Cepren 3onotapeB, KOTOpbI paHee paboTtan B [CY CK Poccun.

Kpome Toro, B utoHe 2020 r. Bnagmumup MNyTMH NnpMcBOUN OKOMO COPOKa reHepasibCKMX 3BaHUK
cneacTBeHHbIM paboTHUKaM.

NemouHuk — Pocculickas cazema; Leqgal.Report; [1paso.py



https://rg.ru/2020/06/01/naznachen-novyj-nachalnik-sledstvennogo-departamenta-mvd-rf.html
https://legal.report/putin-uvolil-zamestitelja-glavy-skr-i-prisvoil-desjatki-generalskih-zvanij/
https://pravo.ru/news/222720/?desc_news_2=
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Tema Homepa: KonTpabGaHma

IIpeaMeToB /i INYHOIO ITOJIb30BaAHUA

F.A.Q.: KoHTpabaHaa npeameToB AN NIMYHOrO NONMb30BaHUA

B nocnegHue roabl NnaHOMEPHO Y)XXeCToYaeTCHa YronoBHas nonutuka B 0611acTM TaMOXEHHbIX
NPeCcTyNIIeHUN, TakUX Kak YKNOHEeHWe OT ynnatbl TaMOXeHHbIX nnaTtexen un KoHTpabaHaa. B
nmoHe 2020 r. lMpasutensctBo P® npeanoxumno odepegHbiMn nonpaskamm B YIK PO
pacwmpuTb MNOHOMOYMSA TaMOXEHHbIX W NMOrPaHUYHbIX OpPraHoB Mpu paccrnegoBaHuu Aen 3Tomn
KaTteropuu.

Mpuyem noa yaap npaBoOXpaHUTEnen noanagatoT He TOMbKO 3MOCTHble HapYLIUTENU, HO U
oOblyHble rpaxdaHe, KOTOpble MOMPOCTY He 3HaKOMbl C  TOHKOCTSMW  TaMOXXEHHOro
perynmpoBaHusi.

Becbma pacnpocTpaHeHa cuTyauusi NPUBIIEYEHUSI K YrornoBHOW OTBETCTBEHHOCTM 3a MPOBO3
yepes rpaHuLy AeHEXHbIX cpeacTB MO0 LEeHHbIX BELLEN (AparoLeHHOCTEN, YacoB U T.M.).

Utobbl uHGoOpmupoBaTb umuTaTenen OrwonneteHs o6 OCOBEHHOCTAX YrofoBHbIX Oen 3Towm
KaTteropuu, Mbl NOArOTOBUNN KPaTKWMWA rang no pacnpocTpaHeHHbiM Bonpocam 06 yronoBHOM
npecnegoBaHUK 3a KOHTpabaHay NpeaAMeToB ANS NIMYHOIO NONb30BaHUS.

YTo Takoe KOHTpaGaHAa npeameToB Ansd JINHHOro nonb30BaHUA?

KoHTpabaHoa — 9TO He3aKkOHHOEe MepeMelleHMe UMyLlecTBa Yepe3 TaMOXEHHY WUnu
rocyaapCTBeHHy rpanuuy. [lpuyem npegmMeTtoM KoHTpabaHObl MoxeT ObiTb (M yacTo
CTaHOBUTCS) MMYLLECTBO [N JIMYHOTO MOSMb30BaHUA — HalnWyHble [OEeHeXHble cpeacTea
(cT. 200.1 YK P®) unu uUeHHble BeLn, Takne Kak nsgennsa n3 gparoueHHbIX KaMHen, HapydHble
Yyacbl, yKpaweHua u ToMmy noaobHble npeameTbl, koTtopble B 2018 r. nmony4wunu craTyc
«CTpaTern4yeckmx toBapoB» (CT. 226.1 YK P®), a Takke KynbTypHble LEHHOCTU (Hanpumep,
npegmMeTbl aHTUKBapuaTa).

Poccna gaensetca uneHom EBpasvMincKoro 3KOHOMMYECKOrO COK3a, B KOTOPbIM Takke BXOAAT
Apmenusi, benapycb, KasaxctaH u Kwuprusms.
Tepputopun 3TUX rocygapcTtB obpasyoT efuHyto
TaMOXEHHYI0 TEPPUTOPUIO, B paMKax KOTOPOW
AencTByeT NpuHUMN cBoboabl ABMXEHNA TOBAPOB.

MMEHHO He3aKOHHbI BBO3 WMMyLlEeCTBA Ha
Tepputoputo nodon ctpaHbl EASC 1 MmoxeT ObiTb
KBanuduumpoBaH kKak koHTpabanga. OgHako B
HEeKOTOPbIX CRyyYasix PUCK TakoW KBanudukaumm
€CTb M NpU NepemMeLLeHnn Mexay rocygapcreamm-
yneHamun EASC.

K npumepy, B criyyae TpaH3UTHOro neperneta c
nepecagkon B TpeTben CTpaHe Heobxoanumo
AeKrapupoBaTb NEpeBO3NMbIE LEHEXHble cpeacTBa (CM. KOHCYNbTaTMBHOE 3aKroyeHune cyaa
EA3C ot 15.10.2018 Ne CE-2-1/3-18-BK) - ecnu atoro caenaHo He ©OyageTt, TO BO3MOXHO
BO30y>XaeHne yrornoBHOro gena.
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Tema Homepa: KonTpab6anaa

IIpeaMeToM JJId TUIYHOTIO I10/J1b30BaHUA

3a npoBO3 Kakux npeaMeToB AN JIMMHOIO MONb30BaHUS BO3MOXHa YronoBHas
OTBETCTBEHHOCTbL?

Mo o6|.uemy npasuny npegmMeTtbl JIMHHOIO MNMoJfib30BaHUA,
nmerinecs npu naccaxupe, He noanexar
TaMOXEeHHOMY OeKITapnpoBaHUIO.

OpaHako ecTb 1 UckntoyeHus. NpoBoa Yepea rpaHuLly 6e3

3amnonHeHNs COOTBETCTBYIOLLMX [OKYMEHTOB MOXeT TAMO)KHH

noBJie4b YroJioBHyO OTBETCTBEHHOCTb, €CJi1 peYdb naeT

o creayiowy npeverax: O

H u13genusa U3 gparoueHHbIX MeTansnoB U gparoLeHHbIX CUSTOM
KaMHen (kemyyra), a Takke 4Yacbl N3roTOBMEHHbIE U3
AparoueHHbIX MeTannos (noctaHoBREHME
Mpasutensctea P® ot 22.10.2018 Ne 1259), ecnu
X CTOMMOCTb npeBbiwaeT 1 MnH pybnen.

H npeameTsl nmMetoLme NCTOpUYECKOE,

XyOOXEeCTBEHHOE, Hay4yHOe Wunn KynbTypHoe 3HadeHne. OTHocUTCA nNu  npegMeTr K
KyNbTYPHbIM  LEHHOCTSIM, OnpefensieTcd Ha OCHOBaHWW 3KCNepTu3bl, Ha3Ha4Yaemoun
TaMOXeHHbIM opraHom. B cooTBeTCTBMM C [OEUCTBYWOLWUMWU  KpuTepusmn  (Npukas
depnepanbHon cnyxbbl N0 Hag3opy B Chepe MacCoBbIX KOMMYHUKALUK, CBSA3N U OXPaHbl
KynbTypHoro Hacneams ot 14 mapta 2008 r. Ne 117 o nepeyHe KynbTypHbIX LEHHOCTEN)
KyNbTYPHOW LIEHHOCTbIO MOXET ObITb NPU3HaH NpakTuyeckn nobon npeamet ctapwe 50 ner.
CTOMMOCTb Takmx NpeamMeToB AoimkHa npeBbiwaTtb 100 Thic. pybnen.

B HanunyHble [eHexHble cpeactBa Ha cymmy cBblwe 20 Tbic. gonnapos CLIA  (unum
3KBMBANeHTHYK CYMMY B MHOW BarntoTe).

Kakne gencrteusa nognanaroT nog coctaB KOHTpabaHAabl?
Kak kKoHTpabaHaa kBanuguuupyeTcs Kak BBO3, TaK U BbIBO3 NPeAMETOB Yepes rpaHuLly.

MNepemelweHne npeameToB ByaeT cumTaTbCs HE3aKOHHBLIM €Cnin OHO coBepluaeTcs 1) He yepes
TaMOXEHHbIE MOCTbl W/uUnn; 2) C COKPbITUEM OT TaMOXEHHWKOB wu/munu; 3) C YykasaHUEM
HEeOOCTOBEPHbIX CBEOEHWUA B TaMOXEHHOW Aeknapauun nnbo HesanorHeHnem geknapauun w/
nnn; 4) ¢ NOANOXHBIMU LOKYMEHTaMMN Ha TOBapbI.

HeobxoaMMo yu4nTbiBaTb, YTO MPOXO[ 4Yepe3 «3emneHbli» UIMN «KpacHbIM» Kopuaop sBnseTcs
dopMoit TamoxxeHHOro KoHTponsi. CoOTBETCTBEHHO, NepeceyeHne NMHUKU Kopuaopa cumTaeTcs
3asiBNEHMEM O HanU4yumn UM oTCYTCTBUM Noanexalumx AeknapMpoBaHuio TOBapOB.

CocTtaB npecTynneHuss B (popMe HeaeKnapupoBaHUs MPeaMEeTOB AMs MUYHOTO Mofb30BaHUs
By[eT CUMTaTbCA OKOHYEHHBIM YK€ B MOMEHT MepeceveHuns NMHNN «3eNeHoro» UM «KpacHoro»
Kopuaopa.

Mo3TOMY B CMOPHbIX UM HEOOHO3HAYHbIX CUTyauMax (Hanpumep, Npyu TPaH3UTHbIX pencax Unm
«MOrPaHNYHOM» CTOMMOCTM NEPEBO3UMbIX NMPEeAMETOB) Nydlle NepecTpaxoBaTbCs M 3anoNHUTb
TaMOXEHHYI0 AeKknapauutio NMbo 3apaHee 3apyyunTbCsl KOHCYMbTauuel crneunanmcToB.

1.



MHOADOPMALLMOHHbBIM BIOAAETEHL | YTOAOBHOE MPABO M MPOoLECC

Tema HOMepa: KonTpabdaHaa

IIpeaMeToB /i INYHOIO ITOJIb30BaAHUA

Kakoe HakaszaHue npeayCMOTpPEHO 3a KOHTpabaHay?

KoHTpabaHaa AeHeXHbIX CpefCcTB HakasblBaeTcs WTpadoM B pa3mepe A0 NATHaguaTuKpaTHOM
CYMMbl HE3aKOHHO MepeMELLEHHbIX HanW4YHbIX [AEHEXHbIX CPeAcTB. Takke BO3MOXHO
orpaHuyeHne ceoboabl MM60 NpUHyaAUTENbHbIE PAbOTbl HA CPOK A0 YETbIpEX neT.

Mpun atom gaHHoe npectynneHune (cT. 200.1 YK P®) nmeet kateropnio HEGONbLLON TSHXXECTU, TO
eCTb B oOrnpederneHHbIX Crydyasx MOXHO A0BUTbCS npekpalleHus gerna nyteM HasHaydeHus
cynebHoro wrpada, He 4oBoAs A0 0OBMHUTENBHOrO NpUroBopa.

He3akoHHbIV NMPOBO3 Yepe3 rpaHuly KyrbTYPHbIX LEHHOCTEN M «CTpaTernyeckux ToBapoB» (B
TOM u4ucne wusgenun wu3 [paroueHHbIX MeTannoB) 6e3  KBanuUUMPYOLWKUX NPU3HAKOB
HakasblBaeTcs nuweHnem csoboabl Ha CPOK OO ceMu feT co wTpadomM B pa3mepe A0 OAHOro
MUnMoHa pybnen unu B pasmepe 3apaboTHOW nnaTtbl UAM MHOFO OOXO4A OCYXAEHHOro 3a
nepuwoa Ao nNATu ner.

Y10 NnpomucxoamuT ¢ npeaMeToM KOHTpabaHAabl?

B cnyyae BbISIBNEHWs MOMbITKM HE3AKOHHOTO MNepeMelleHuss npeaMeToB AN JIMYHOro
NoNb30BaHUS Yepes3 rpaHuLy 3T nNpegMeTbl U3biMatoTCst M NpuobLLaloTCcs K Aeny B KayecTBe
BelwaokoB. MNocne aToro ¢ HUMK ByayT NPOBOAUTLCS Pas3fnNYHbIe NpoLeccyarnbHble AeNCTBUS, B
TOM YmCrie 9KCNepTHbIE UCCrefoBaHUS AN yCTaHOBNEHUS CTOMMOCTMW.

B panbHenwem, ecnu paeno 6OyaoeT npekpaweHo Mo  peabunuTUpyloWMM  OCHOBaHUSM
(Hanpumep, ecnu ByaeT yCTaHOBNEHO OTCYTCTBME YMbICHa UM Mano3HauyuTeNbHOCTb AEsHUS),
TO U3bSTOE MMYLLECTBO BO3BpALLAETCS 3aKOHHOMY BragenbLly.

B npoTMBHOM criydae — TO €CTb, €CNv BbIHOCUTCSt OBOBUHUTENbHbIV NPUrOBOP WM YrofloBHOE
[Aeno npekpawaeTcs Mno HepeabunUTUPYOWMM OCHOBaHUSIM (Hanpumep, C HasHayYeHueMm
cyneb6Horo wTpada) — npeameT KoHTpabaHabl NOANEXUT KOHUCKALMN HA OCHOBAHMM M. «ay
4. 1cT.104.1 YK PO.

NcknioyeHnem sBRsieTCA TOMbKO Cryyaw, Korga 3akOHHbIA Bragenel MMmylectBa He 3Han o
coBepLiaeMoM NPecTynneHun — Toraa MMyLLECTBO JOSMKHO OblTb BO3BpALLLEHO €My MO NpaBuniam
n. 4 4. 3 ct. 81 YK PO (cm. Takke nyHkTbl 17-18 noctaHoBnenus NneHyma BepxosHoro Cyna
P® ot 27.04.2017 Ne12 «O cynebHom npakTuke no genam o koHTpabange», n. 4 NnocTaHOBMNEHUSA
lNMneHyma BepxosHoro Cyga P® ot 14.06.2018 Ne 17 «O HekOTOpbIX BOMpocax, CBA3aHHbIX C
NPUMeHeHNeM KOHGUCKaLUn MMyLLeCcTBa B YrOSIOBHOM CyAOMNPOU3BOACTBE»).

Hanpumep, 310 MOXeT OblTb NMPUMEHUMO K CUTyauuWn, Korga rpaxkaaHuH nepemellaeT 4vyxue
AEHbIN UMW LIEHHOCTW MO AOroBOpY NEpPeBO3KM, a COOCTBEHHMK MNpeaMeToB He Nodo3peBaeT O
TOM, YTO OHW He OyayT 3afeKnapupPOBaHbI.

Mpwn aTOM Ccyabl HE NPU3HAKOT 3aKOHHBIM BragesibLeM KpeamTopa nvua, NepeBo3mBLUErO AEHbMN
yepe3d rpaHuly. C MOMEHTa MOonyyYeHus OeHer no pacnucke WnuM OOroBopy 3amma  Mx
COBCTBEHHMKOM CTan 3aeMLUK, a 3HaduT, B Cliydae HapylweHus Takne [OeHbrn nognexat
KoHuckaumun.

12.
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HopmoTBOpUuecTBO

B noctaHoBneHus [llneHyma BepxoBHOro cyga no YrosfioBHbIM
Aenam BHeCceHbl U3MEHeHUs

11 nroHa 2020 r. npuHATO noctaHoBneHue NneHyma BepxosHoro Cyaa Poccuickon ®eagepauunm
(nanee — TN BC P®) Ne 7, kOTOpPbIM BHECEHbl U3MEHEHUS B OTAESIbHble MOCTaHOBEHUSA
MneHyma no yronoBHbIM fgenam. KniodeBoe 3HayeHune wumetoT npasku B [T BC PO ot
19.12.2013 Ne 41 «O npakTuke NpUMEHeHNa cygamMmn 3akoHoAaTeNNbCTBa O Mepax rnpeceyeHns B
BMAe 3aKniyeHus nof cTpaxy, AoMaluHero apecta u 3anora» n B M BC P® ot 15.11.2016
Ne 48 «O npaktmke nMpuMMEHeHUss CcydaMun 3akoHOAAaTenbCTBa, perraMeHTUpyroLero
0COBEHHOCTN YrofIOBHOW OTBETCTBEHHOCTU 3a NPECTYNNeHns B cchepe npeanpMHMMaTensCKom u
NHOW 3KOHOMWYECKOW AeATENbHOCTMY», 8 UMEHHO, crneyowmne pasbACHEHNS:

m Ecnu B xopaTaiictBe 06 nM3bpaHuM Mepbl NpecevyeHnss B BUAE 3aKk/OYEHUs1 NOA CTpaxy Mo
«NpeanpuHMMaTenbCKMM  CTaTbsIM»  OTCYTCTBYIOT  KOHKPETHble [[0BOAbl O TOM, 4TO
WHKPUMUHUPYEMOE  MpPEecTyrnrieHne COBEepLleHO He B CBA3W C  OCYLWECTBREHWEM
npeanpuHUMaTenbCkon  OesiTeNbHOCTM — Cy4 [AOMMKeH oTkasaTb B u3bpaHumM Mepbl
npeceyeHus.

Mpn 9TOM yKasaHUs Ha KOPLICTHbIA MOTMB MOAO3PEBAEMOro, a paBHO Ha Crnocob
pacnopsiKeHNs NOXULLEEHHBbIM MMYLLIECTBOM HE MOTYT CMYXXMTb OCHOBaHWeM AN NpU3HaHUs
[eSHVSA COBEPLUEHHbIM BHE CBA3M C NpeAnpuHUMaTeNbCKON AeATENbHOCTLIO.

B XoJaTancTBO CTOPOHbI 3alUTbl 06 OTMNOXEHUN cyaebGHOro 3acedaHust Mo Mepe NpeceyeHus
AN NpedocTaBneHuss  OOKYMEHTOB, MNOATBepXAallmMx cTaTyc  NOA03peBaeMoro,
ABNAOLWLErocs npeanpuHUMaTenem, NoanexuT YOOBNEeTBOPEHUI0 Ha OCHoBaHWM N. 3 4. 7
cT. 108 YIMK Po.

B HeobxooMmoCTb NPOAOIMKEHUS  NpeaBapuUTENnbHOrO  paccrnefoBaHUs He  ABnsdeTcs
AOCTaTOYHbIM OCHOBaHMEM AN NPOANIeHNA Cpoka coepkaHusa nog ctpaxen. Cyn Moxer
OoTKasaTb B MNPOAMEHUN CpoKa COAepXaHus nog CTpaxen, ecrnv npuaet K MHEHUK O
HeaPEKTMBHOW OpraHn3aunmn paccnegoBaHus.

B [lpu paccmoTpeHumn xogatancTaa 06 n3bpaHnn unv NPoasIEHNN 3aKNOYEHNS Nog CTpaxy nnu
AOMallHero apecta cyd BrnpaBe No COOBCTBEHHOMW WMHULMATMBE BbIHECTU Ha O6CyXaeHuu
CTOPOH BOMNPOC MPUMEHEHUsI 3arnora, a Takke O NPUMEHEHUW 3anpeTa onpeaeneHHbIX
JEencTBun.

B [locTaHoBneHue o BO30YXAEeHUWN dena O HaroroBOM MPEecCTynrieHnn MoXeT BbiTb OTMEHEHO
cyoom no >xanobe 3amHTEpecOoBaHHOrO nvua B crydae HecobnwaeHus yCTaHOBMEHHOro
yactamun 7-9 cT. 144 YIK P® nopsigka B3aMMO4ENCTBUA C HANoOroBbiM OpraHOM Ha ctaguu
AocneacTBeHHOM NPOBEPKN.

B O6ewaHure (0653aTeNbCTBO) BO3MECTUTL yuepd B OyaylLiemM He SBMSeTCA OCHOBaHUEM AJ1s
0CBOBOXOEHNA OT YrosIoOBHOM OTBETCTBEHHOCTU no cT. 76.1 YIMK P® (ocBoboxaeHne oT
YrofIOBHOW OTBETCTBEHHOCTWN B CBS3M C BO3MeLLEHNeM Bpeaa). BoameuweHune yuiepba nocne
Ha3HadeHus cyaebHoro 3acegaHna cyga nepBon MHCTaAHLMU Takke He BrieyeT npekpalleHue
YrONOBHOrIO Aena, HO MOXET ObITb NPU3HAHO 06CTOATENBCTBOM, CMSAMMaLLNM Haka3aHue.

B HesbinonHeHve Bcex OENCTBUW, NpeaycMoTpeHHbix cT. 76.1 YK P® (ocBoboxaeHune oT
YrOrfioOBHOM OTBETCTBEHHOCTW B CBSA3M C BO3MELUEHMEM Bpefa) He nuwaet cyd npasa
ocBo60OMTb NMLO OT YrONOBHOWM OTBETCTBEHHOCTU MO MHbIM OCHOBaHUSM (OesTenbHoe
packasiHue, HazHadeHue cynebHoro wrpada, NpuMMpeHne ¢ NoTepneBLUNM).

Kpome TOro, npvBedeHoO B COOTBETCTBME C AEWUCTBYHOLWMM 3akoHogaTtenbcteom [T BC PO
oT 27.04.2017 Ne 12 «O cypebHonm npakTuke No genam o KoHTpabaHge», a B M BC P®
oT 16.10.2009 Ne 19 «O cygebHon npakTuke No genam O 3noynoTpebrneHnun SOmKHOCTHBIMMN
NOSTHOMOYMSIMU N O MPEBLILLEHUN LOIMKHOCTHBIX MOSIHOMOYMIY YTOYHEHbI NMPU3HAKKM CybbekTa n
CyOBEKTMBHOWM CTOPOHbI AAHHbLIX MPECTYNNEHNNA.

NemoyHuk — BepxogHbiu cyd
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HopmoTBOpUuecTBO

CmsAryaetTca HakasaHue Onsa OepeMeHHbIX XEHLUMH U XXEeHLUUH C
ManoneTHMMn AeTbMU

B nepsom uteHun [ocaymon MPUHAT NpaBUTENbCTBEHHbIN 3aKOHOMNPOEKT O nubepanusauuu
YrOfOBHOW OTBETCTBEHHOCTWN B OTHOLLEHUN BEPEMEHHbBIX XEHLLMH U XXEHLLMH, UMEIOLLMX OeTeN B
Bo3pacTe Ao 3 ner.

MonpaBkn npegycmaTpuBatoT BO3MOXHOCTb YCIIOBHO-AOCPOYHOro OCBOOOXAEHMSA UNN 3aMEHbI
HEeOTObLITOrO CpoKa nuweHns cBoboabl MHbIM HakaszaHuem nocne oTobiTMs 1/4 cpoka
Has3HaA4YeHHOro HakasaHusa. [encrtsytollee 3aKOHOAATENbCTBO  AOMNyCKaeT MNpUMEHEHune
yKa3aHHbIX Mep TOSIbKO nocre oTbbITna He MmeHee 1/3 cpoka nueHnss cBoboabl.

Hopma pacnpocTpaHaeTca TOMbKO Ha MpecTynnieHns Hebonblion TskecTn (MakcumanbHoe
HakasaHue no caHkumm — 3 roga). Mo coctoaHmo Ha 01.03.2019 B mecTax nuweHus cesoboapl
cogepxanocb 1644 >eHLMHbI, OCYXOEHHbIE 3a NPeCcTynfeHna aTon kateropmn. N3 HUX 8 nmenu
pebeHka B Bo3pacTte Ao 3 net, 19 xeHuwmH 6binn 6epeMeHHb!.

NemoyHuk — CO3/]

nperaLI.IEHVIe yroqioBdoro pgeimna B CBA3N C YyCTpaHeHuUeM
npecTtynHOCTN AeAHuUA 6y.qu 3aBuceTb OT NO3ULUUN OOBUHAEMOro

MpaBuTenbcTBO pa3paboTano 3aKOHOMPOEKT, YCTaHaBMMBAKLWMWA NOPSAOOK MpeKkpalleHus
YrosioBHOro fera B cry4asx, Korga npecTyrnHoCTb U Haka3yemMoCTb AesiHUSA yCTpaHeHbl HOBbIM
YrornoBHbIM 3aKOHOM (4. 2 cT. 24 YK P®).

M3meHeHnss npegnonaratoT HEOOXOAMMOCTb BbIICHEHMSA no3uuumn  obeBuHsiemoro. Ecnum
nocnegHu GygeT Bo3paxkaTb MPOTUB MpeKpalleHns gena, TO Cyh OoImkeH Oyaet npoBecTy
NMONHOLEHHOE pa3bupaTenbCTBO C NPOBEPKOW hakTMyeckor OOOCHOBAHHOCTM OOGBUMHEHUA W
BbIHECEHMEM MO €ro uToraMm onpaBAaTenbHOro npuroBopa mnmMbO NOCTaHOBMEHMS O
npekpaLleHnn yronoBHOro gena.

MonpaBkn Bbi3BaHbl lMocTaHoBneHnem KoHcTuTyumoHHoro cygda P® Ne 36-1 ot 15.10.2018,
COrfacHoO KOTOPOMY MPU3HAH HEKOHCTUTYLUMOHHbIM OTKa3 O6BMHAEMOMY pacCMOTpeTb Mo
CyLLeCTBY YrofloBHOe Aerio No AeKPUMUHANn3oBaHHOMY COCTaBy NPECTYNeHus.

UNcmoyHuk — Legal.Report

B YronoBHOM KogeKkce nepeMmMeHoOBanum cyaebHbIX NnpucTaBoB

Betynunu B cuny mameHeHnsa B YK, KoTopbiMM B psge ctaten cnosa «cygebHbii npuctas»
3aMEHEHbl Ha «COTPYAHWK OpraHoB MPUHYOUTENbHOro UcrnonHeHna Poccurckon depepaumny.
Tem cambIM yronoBHOE 3aKOHOAATENLCTBO NPUBEAEHO B COOTBETCTBUE C 3akOHOM «O crnyxbe B
opraHax NpuHyauMTeneHoro ncnonHexnms POy, npuHatoro B 2019 rogy (P3 ot 01.10.2019 Ne 328
-03)

UemoyHuk — CO3/]
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HopmoTBOpUuecTBO

npaBMTeanTBO Xo4yeT pacwumMpunTtb nMNOJIHOMOYUA TaMOXHU U
norpaHN4YHUKoOB

MpaButenbctBO BHecNno B [ocoymy 3akOHONPOEKT, KOTOPbIM npegnaraeT Hagenutb
TaMOXEHHbIE U MOrpaHn4yHblie OpraHbl AOMNONHUTENBHLIMU MOMTHOMOYMSAMM MO paccrnenoBaHUI0
KOHTpabaHAabl.

TaMOXeHHble oOpraHbl CMOryT Npom3BoauTb [Ao03HaHMe no ctatbe 200.2 (KoHTpabaHga
ankoronbHoM K TabGaudHon npoaykumn) YK. Tlo MHeHuto [lpaButenbcrBa, 3TO NO3BONUT
COKOHOMWUTb PECYPCbl, TaK KakK TaMOXeHHble OpraHbl W CerofgHsa pakTuyecku fenarwT BCHO
cogepxaTenbHyto paboTy no Takum genam. Kpome Toro, TaMOXeHHUKU yxxe obnagatoT npaBoM
Ha NPOM3BOACTBO LO3HAHWUA MO APYrMM BUOAM TaMOXEHHbIX MPeCTyneHni.

MorpaHu4yHble nogpasgeneHus npegnaraeTca HagenuTb NpaBoOM paccrefoBaTb NPEecTynieHus
no cratbam 200.1 (koHTpabaHaa AeHexHbix cpencts) n 200.2 (koHTpabaHga ankoronbHOW U
TabayHon npoaykumn) YK. HeobxoanMmMocTb M3MEHEHUM Bbl3BaHa Y4YaCTUBLLUMMUCH Cryvasmu
BbISIBIIEHNS NOrPaHUYHNKaMKN KOHTpabaHabl B NyHKTaX NPOnycka Ha BHYTPEHHUX rpaHuuax cTpaH
-yqacTHuy EASC, raoe TaMoXeHHble opraHbl He OeNCTBYIOT.

C 2014 r. BbiIsiBNEHO bornee Thica4yn Takmx HapyweHuin. OgHako n3-3a OTCYyTCTBUSA MOMHOMOYUI
y NOrpaHNYHMKOB BCEe MaTtepuarnbl BblHYXOEHHO nepedaBanvcb NO MNOACHEACTBEHHOCTU, YTO
3aTarnsano npowecc.

NemoyHuk — CO3/]

Jinpepos OII 6yayT coaepxaTb B KOFIOHUAX OTAESNIBHO

B nepBOM UTEHUM MPUHAT 3aKOHOMPOEKT 06 U30NUPOBAHHOM COAEPXaHUN B MecTaxX NULLIEHUS
cB0oOOAbl NMAEPOB OpPraHM30BaHHbLIX MPECTYMNHbIX COOOLWECTB, MNPU3HAHHbIX BMHOBHbLIMU B
3aHATMM BbICLLETO NOMOXeHMs B npecTtynHon nepapxum (ct. 210.1 YK PO).

B nosicHutenbHoOM 3anncke oTMevaeTcsi, YTO obLecTBEHHasi ONAacHOCTb nnaepos npecTtynHoro
Mupa He MeHblle, YeM Y OCYXOEHHbIX NMpn OnacHoOM UIn 0cob0 onacHoMm peungmnBe, a TaKxe
OCYXOEHHbIX K NOXWN3HEHHOMY JMULLEHUIO cBoboapl, KOTOpblE B COOTBETCTBUN C D,GVICTBleIJJ,VIM
3aKoHOAAaTeJIbCTBOM YyXXe coaepXaTtcCda OoTAeSIbHO OT APYrmnx 3aKrito4eHHbIX.

NemoyHuk — CO3/]

I'Ipe.qnaraeTcn BO3MelWlaTb noreprneBlwnMm pacxoabl Ha agABOKaTa B
cqiyyae npeKpaweHuna gera B CBA3NM C UAMEHEHUeM YroJsioBHoro
3aKOHa

MuWHMCTEPCTBO HOCTMUMM  pa3paboTano 3aKkoHOMPOEKT, COrmacHoO KOTOPOMYy B  crydyae
npekpaLleHnsl YronoBHOro Aena 4YacTHOro oBBUHEHMS B CBA3M C AeKpMMUHanusauuen nesaHus
pacxofbl NOTepneBLLEro Ha NpeacTaBuTens GyayT B pasyMHbIX Npeaenax BO3MeLaTbcs 3a cYeT
cpeacTs dpefiepanbHOro GomxkeTa.

NemoyHuk — Adsokamckas 2aszema
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https://sozd.duma.gov.ru/bill/969984-7
https://sozd.duma.gov.ru/bill/797558-7
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HopmoTBOpUuecTBO

BepxoBHbIW Cyd4 TOTOBUT PpPaA3bsSCHEHUA O MUIrPaUMOHHbIX
NPecTyNnfIeHUAX U O rPaXX4aHCKOM UCKe B YroyioBHOM MNpouecce

23.06.2020 lMneHym BC P® paccmoTtpen npoekt noctaHoBneHus «O cyaebHowm npaktuke no
Jernam O He3akOHHOM rnepecedeHun [ocygapcTBeHHOW rpaHuubl PP n  npectynneHusx,
CBA3a@HHbIX C  HE3aKoOHHOW  murpaumen». PasbsACHEHMs  KacalTCca  NPecTynneHun,
npenycMoTpeHHbIX cT. 322 (HesakoHHOe nepeceveHue rocrpanuubl P®), 322.1 (OpraHusaums
He3aKoHHON murpauun), 322.2 (PukTMBHaNA permctpauus rpaxgaHnHa PO no mecty npebbiBaHus
WUNWN XXUTENbCTBA B XXUNOM MOMELLEHMM N PUKTUBHAA pernctpaums MHOCTPAHHOIO rpaxgaHvHa
unn nuua 6e3 rpaxgaHcTBa MO MECTY KMTeNbCTBa B XWMOM nomeweHun B PO), 322.3
(PuKTMBHAA noOCTaHOBKA Ha Y4yeT MWHOCTpaHua wnn nuua 6e3 rpaxgaHcTBa N0 MecCTy
npebbiBaHnsa B PP) YK PO.

30.06.2020 lNneHym BC P® paccmoTtpen npoekT noctaHoBneHus «O npakTuke paccMoOTpeHus
cyAamu rpaxgaHcKoro ucka no yronoBHoMy geny». B HacToswee Bpems BCe elle COXpaHsioT
Cuny pasbsiCHeHus, fdaHHble B noctaHoBneHun lneHyma BC CCCP ot 23.03.1979 Ne1 «O
npakTuke NpUMEHEeHUs cygamMu 3akoHoAaTeNnbCTBa O BO3MELLEHWM MaTepuanbHoro yulepba,
NPUYNHEHHOTO NPECTYNNEHNEMD.

Mo ntoram paccMoOTpPeHUS AOKYMEHTbI HanpaBneHbl Ha opaboTKy.

UemoyHuk — BepxogHhkit cyd

YronoBHbIX Aernl, paccMaTpuMBaeMbiXx B OCOOOM nopsiake cTaHeT
MeHblle

Bo BTOPOM UTEHUM MPUHAT 3aKOHOMPOEKT, KOTOPbIN OrpaHMyMBaeT BO3MOXHOCTU Ans
paccMoTpeHna gen B ocobom nopsiake (6e3 mccnenoBaHMs OoKasaTenbCTB NpU cornacum
noacyamMmoro ¢ 06BUHEHUEM) .

B ocobom nopsgke cmoryT paccMaTpuBaTbCsl TONbKO Aena O NPecTynfeHnsx HebGomnbLon unm
cpegHen Taxectn (oo 5 net nuweHna cesobogpl). Mo gencTBylOWEMY 3aKOHY AoMnycKaeTcs
paccCMOTpeHVe B TaKOM nopsgke Takke Aen NpecTynneHusX, HakasaHue 3a KOoTopble He
npesbiwaeT 10 neT nuweHns ceoboabl.

Mo ctatuctuke noytn 70% BCex YronoBHbIX AeSsl paccMaTpuBaeTca B 0Ccobo nopsgke, npuyem
okono 17 % wn3 «b6eccnopHbIX Oen» COCTaBAsT Aefla O TAKKMX npecTynneHusx (okono 84
TbicaY gen).

Mo MHEeHUO aBTOPOB 3aKOHOMPOEKTA PACCMOTPEHUE AEeN O TSHKKUX NPECTynreHusx B ocobom
nopsiake He No3BonsieT o6ecrneynTb NPoLecCyarnbHbIX rapaHTUIA CpaBeanMBoro npaBocyaus.

NemoyHuk — CO3/]
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http://www.supcourt.ru/press_center/news/29056/
https://sozd.duma.gov.ru/bill/690652-7
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HopmoTBOpUuecTBO

HdenyTaTbl NpeasioXunu BBECTU YrorioBHYKO OTBETCTBEHHOCTb 3a
He3aKOHHbLIN 000POT KPUNTOBANIOTLI

B lNocypapcteeHHon [lyme paspaboTaHbl 3aKOHOMPOEKTbI, KOTOPblE BBOAAT aAMUHUCTPATUBHYHO
N YrosIoBHYHO OTBETCTBEHHOCTb 3a HapyLleHWe UCNOoSib30BaHUs LMAPOBbLIX akTUBOB, LIM(POBOM
BanoTbl M uudpoBbix npaB. [log cratbum nognagyT oOpraHM3auMs He3akoHHoro obopoTta
UMPpPOBLIX (OMHAHCOBbLIX aKTUBOB, HapylleHWe npaBwun CAENOK C HuMK, npuobpeTteHne
LUMGPOBOM BanoThl 3a HANMWYHbLIA pacyeT U UHble AENCTBUS.

Mo 3ambicny aBTOPOB 3aKOHOMPOEKTA, TakMe AEeNCTBUSA OOMKHbI KapaTbCs nueHnemM cBoboabl
Ha CpOK [0 7 neT co Wwrpadom B pasmepe JoxXo4a OCY>XOEHHOro 3a nepuog Ao 5 ner.

NemoyHuk — PEK

OTnoxeHo BBeAeHMue CpPpOKa Ha noga4vyy KaCcCalMOHHbIX »Xanoo6 no
yrosioBHbIM genam

Ha vionb nepeHeceHo paccMOTpeHne 3aKOHOMPOeKTa, KOTOPbIM CPOK Ha noAadvy KaccaunoHHOM
anobbl orpaHMYMBaEeTCs 2 MecsilaMn CO AHS BCTYNNEHUs B CUIy MTOrOBOrO peLLeHust cyaa rno
YrorioBHOMY Zeny.

Hencteytowan pepakuma YIK He npegycmatpvBaeT Kakoro-nmbo orpaHuyeHusi CPOKOB Ha
nogadvy KaccaumMoOHHOW »anobbl.

HeobxoamMMocTb yCTaHOBMEHUS Cpoka Ha obxanoBaHMe MOTMBMpPOBaHa aBTOpaMu BBeOEHMEM
OCEeHbI0 MPOLLMIOro roga ChrfoWHOM Kaccauun no YronoBHbIM Aerniam, B pesynbTaTe Yero aTa
cTagusi U3 UCKIIYUTENBHON NpeBpaTniach B OpAMHAPHYH.

OrpaHnyeHne onpeaenéHHbIM CPOKOM BO3MOXHOCTM 06XXanoBaHUs [OIMKHO YropsiaouvTb
npoueaypy KaccauvoHHOro MPOW3BOACTBA U CMOCOBCTBOBATL COONIOAEHME pPasyMHbIX CPOKOB
Cyaoonpon3BoacTBa.

npaBMTeJ'IbCTBOM 3aKOHOMPOEKT noaaep>xaH.
NemoyHuk — CO3/]

MeHsieTcAA nopsaaokKk wucnosriHeHua wTpacda, Ha3Ha4YeHHOro B
KayecTBe HaKa3aHus 3a npecTynrieHue

MwuHuctepctBo tocTuumm paspabotano naket nonpasok B YK, YIK, YUK un 3akoH «O6
MCMNOMHUTENBHOM NPOM3BOACTBEY» B LIENAX COBEPLUEHCTBOBAHUA NOpsaKa UCNOMNHEHUS wTpada,
Ha3Ha4YeHHOro B KAa4eCTBE YroyfloBHOMO HakasaHus.

Mo penicTByloWEeMy NOPSIAKY B3biCKaHWeEM LWiTpada 3aHMMaloTcsa cyaebHble NpucTaBbl B pamKax
06bIYHOrO MCMNOMHUTENBHOrO NPOM3BOACTBA. 3aMeHa LWTpada Ha OpYyroe HakaslaHWe BO3MOXHA
TONbKO €CIM OCY>KAEHHbIV 31T0CTHO (6€3 yBaXXMTerbHbIX MPUYMH) YKITOHSIeTCS OT ynnaTbl.

Mo HOBbIM MpaBuaM OCY>XAEHHbIN CaMOCTOSTENBbHO AOJMKEH YNNaTuTb WTpad n coobwmts o6
aTom cyaebHomy npuctasy. Ecnu y npuctaBa 6yget oTcyTtcTBOBaTb MHopmauma o6 ynnate
WwTpadga B YyCTAHOBMEHHbIA MPUrOBOPOM CPOK, OH 006s3aH obpaTuTbCs B cyq ANst U3MEHEHUS
HakasaHua Ha 6Gonee cTporoe (McnpasBuTenbHble UM obasatenbHble paboTbl). MNpuynHbl, Mo
KOTOpbIM WTpad He 3annadeH, 3HaYeHns yxxe UMeTb He ByayT.

UecmoyHuk — Legal.Report
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https://www.rbc.ru/finances/21/05/2020/5ec54f6a9a7947448e60319a
https://sozd.duma.gov.ru/bill/863554-7
https://legal.report/podgotovleny-masshtabnye-popravki-v-uk-upk-uik-i-zakon-ob-ispolnitelnom-proizvodstve/
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CyneoHas mpakTuKa

ECMNY: exegoHeBHOEe nMpUMeHEeHMe Hapy4YHUKOB K MOXWU3HEHHO
ocyXAileHHOMY siBnsieTcA 6ecyenioBeYHbIM obOpalleHuem

= O6cToaTensctBa __gena: [paxgaHuH,
] OCY>XOEHHbIV K NOXU3HEHHOMY
nuweHunto  ceoboapl, obpatunca ¢
xanobon B ECIY Ha Henpuemnemble
ycnosusi coaepXxaHuns B
NEeHNTEHLMaPHOM yYpeXaeHuu:

EUROPEAN COURT OF HUMAN RIGHTS OOMHOYHOE CcoaepXaHue, OTCYyTCTBUE B

COUR EUROPEENNE DES DROITS DE L'HOMME *@MeP® BOAONPOBOAa U kanarisaunn,

npMMeHeHue Hapy4YHUKOB npm

NoKMOaHWUM Kamepbl. AT Mepbl NPUMEHANMCL K Hemy 10 neT noapsa Npu TOM, YTO OH HU pasy

HEe MpuvBMeKancs K AUCLMMNMMHAPHON OTBETCTBEHHOCTW 3a npocTynku (oeno «H.T. mpoTus
Poccuny», Ne 14727/11, noctaHoBneHue Esponenckoro cyga ot 02.06.2020).

—

1

BbiBoabl cyaa: lNpakTuka exenHeBHOro NPUMEHEHUS HapyYHUKOB B OTHOLUEHMMU 3aKITHOYEHHbIX
ABNSETCA NbITKOW, 6ecyenoBeYHbIM W YHMXaWKUM [OOCTOMHCTBO oOOpalleHune, Hapywaet
crtatbto 3 KOHBEHUMM O 3aluTe NpaB YerioBeka N OCHOBHbIX cBOOOA («3anpelieHne nbiTok»). B
pPacCMOTPEHHOM [erfie HOLWEHNEe HapyYHWKOB CYLLECTBEHHO MPEBbLICUIIO 3aKOHHblE TpeboBaHUA
TIOpEMHOM 6e30nacHOCTU, yMansano 4ernoBe4Yyeckoe LOCTOMHCTBO 3aKMOYEHHOro M Bbi3biBaro Yy
HEero 4YyBCTBO HEMOJSIHOLEHHOCTU, a Takke CTpafaHus, KOTOopble BbIXOAUNU 3a paMKu
HEN3BEXHbIX YHXXEHUN 1 BONKN, NPUCYLLNX HAaKa3aHWo B BUAE NOXMU3HEHHOIO 3aKOYeHUS.

NemoyHuk — Adsokamckas 2aszema

ECIY BHOBb noAyYepKHYs, YTO NoMelleHne NoaCYAUMOro B KNeTKY
HapywlaeT npaBo Ha cripaBeanMeoe cyaebHoe pa3bupaTenbcTBO

O6cToarenscTtBa gena: Mo geny 06 yyactnn B npecTtynHoM coobliecTBe M BbIMOraTenbCTBe B
npoLecce cyaa C y4acTMeM NPUCSKHbIX 3acedaTtenen NoACYyaANMbIA HAaXoaUNCa MeTanIMyYecKomn
KNneTke, B TO BpeMs KaK HeKoTopble p[pyrme noacyavMmble (BbINyLEHHblE o4  3anor)
pasmellanucb BHe KneTku. o MHEeHWo 3asBUTENSa 3TO HapyLWWO ero NpaBo Ha Npe3ymMnuuio
HEBMHOBHOCTU (HaxoXaeHue B KNeTke co3faBasnio y NPUCSPKHbIX BnevaTtneHue, Y4To OH 0cobo
OonaceH M BWHOBEH), a TakKe NpaBO Ha KOHuAeHumanbHoe ObLeHne C 3alUTHUKOM (Zeno
«®upcrtos npotme Poccuny, Ne 67312/12, noctaHoBneHne EBponenckoro cyaa ot 02.06.2020).

BbiBoabl cyna: EBponenckuin cyn HanoMHun, 4To paHee B fene «XOOOPKOBCKUM NPOTUB
Poccun» oTcytcTBME KOH(PpMOEHUMaNbLHOCTU NeperoBopoB C afBOKaTOM Yy  4enoBeka,
NOMELLEHHOIO B KNeTKy, 6bINo Npu3HaHO HapyleHnem ctaTbh 6 KoHBEHUMM O 3awuTe npas
yenoBeka M OCHOBHbIX cBobon («lpaBo Ha cnpaBeanuBoe cynebHoe pas3bupaTenbCTBO») U
yCTaHOBWUI aHanorMyHoe HapyLleHne B paccMaTpuBaemMomMm Oene.

NemoyHuk — Adsokamckas 2aszema
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https://www.advgazeta.ru/novosti/espch-priznal-narusheniem-ezhednevnoe-primenenie-naruchnikov-k-pozhiznenno-osuzhdennomu/
https://www.advgazeta.ru/novosti/espch-vnov-vyyavil-narushenie-prav-podsudimogo-iz-za-pomeshcheniya-ego-v-kletku-v-zale-suda/
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CyneoHas mpakTuKa

fiBKAa ¢ NOBUMHHOW B nOOOM crnyvyae SBNAETCA CMArYaroWwmm
00CTOATEeNbLCTBOM

18.06.2020 BepxoBHbIM cyd B KaccauMOHHOM ornpeeneHun cgopmynuposan psag npaBoOBbIX
NO3MLNIA B OTHOLLUEHUU 3HAYEHNS SIBKU C NOBMHHOWN:

#BKa C NOBMHHOW MOXET ObITb Nnpn3HaHa cMdAar4aronm 00CTOATENLCTBOM U B TEX cnyyadx,

korga oHa siBMsieTcs HegomnyCTUMbIM [AoKasaTernbCTBOM M3-3a AONYLUEHHbIX HapyLUeHWA B
npouecce ee ochopmneHus (Hanpumep, Npu oTCYyTCTBUM agBokaTa).

OdbopmneHne siBKM C NOBUHHOW YXXe MNocre 3ajepaHusi Nogo3peBaeMoro He UCKw4vaeT
Npu3HaHUA e€ B Ka4ecTBe 0OCTOATENBLCTBA, CMAMYaoLLIErO Haka3aHue.

HemoyHuk — BepxogHkil cyd

BepxoBHbIN cyA BbIMYCTUIT HOBbIN 0630p CyaAeObHOM NPaKkTUKKU

10.06.2020 BepxoBHbI cyd BbiNnycTuUsl 0630p cyaebHOM MpakTUKKM, B KOTOPOM OTpPaeHbl
cnegywouine 3HaynMMble NpaBoBble NO3ULMK MO YroSIOBHLIM Aeram:

21.

Ecnu nocne ybuictea noTepneBLUErO Ha NOYBE NIMYHbIX HEMPUSA3HEHHbIX OTHOLLUEHWUIA Y 1A

BO3HMK YMbICE€JZ1 Ha cCcoBeplleHne XuleHna umyllecTtsa, AedHne OOJDKHO ObITb
KBaJ'II/I(bI/ILI,I/IpOBaHO MO COBOKYIMHOCTH HpeCTyﬂﬂeHMVI.

JNInweHne nuua nNo NpuroBopy cyaa npaBa 3aHWMaTb onpeerneHHble OOMKHOCTU COCTOUT B
3anpeLleHnn 3aHMMaTb AOJMPKHOCTM TONbKO Ha FOCYAapCTBEHHOM cryxGe wunu B opraHax
MEeCTHOro camoynpasneHusi. Cya He MOXeT Mo aHarnorMn 3anpeTuTb OCY)XAEHHOMY 3aHMMaTb
onpeneneHHble JOMKHOCTU B rOCYAAaPCTBEHHbIX M MyHULMMANbHBIX YY4PEXAEHUSIX.

Ecnn Ha MOMEHT coBepLUEeHUsi NoACYAUMbIM NPECTYMNIEHNS ero CyAMMOCTU MoralleHbl, TO
CyZ, He BrpaBe yKasblBaTb 3TW CyAMMOCTV B BBOAHOW YacTu npurosopa.

ABokaT B UENsAX oOKasaHus KBanuduUUPOBAHHOW OPUONYECKOM MOMOLWM Brpase
3HAaKOMUTbLCH C pe3yrnbTaTaMy UHULMUPOBAHHBLIX MO ero 3asiBIIeHN0 KOHTPONbHO-HAA30PHbIX
MEPONPUATUIA, OCYLLECTBIIEHHbIX YMONHOMOYEHHbIM OpraHoM, He Hapylwasi npu 3TOM
TpeboBaHuMs 3akoHa 1 npaea, cBo6OAbI 1 3aKOHHbIE MHTEPECHI UHbIX ML,

NemoyHuk — BepxoeHbiu cyd


http://vsrf.ru/stor_pdf.php?id=1894868
http://www.supcourt.ru/documents/practice/28993/

MHQOOPMALMOHHBIM BIOAAETEHD | YTOAOBHOE MPABO M MPOLLECC

= uHdppanekc

123112, Poccus, MockBa,

Bamuaa «I'opog Cronui» CeBepHBIH OJIOK,
[IpecHeHckas HabepexkHas, 0M 8, cTp. 1
MeTtpo «BricTaBouHasi» U «/[es0BOU IEHTP »

Tenedon: +7 495 653 82 99 (dbakc: 106. 199)
welcome@infralex.ru

www.infralex.ru

welcome@infralex.ru
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