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Bo3melleHne yoObITKOB B nNpouecce caHauum 6aHKoB

AHHOmMauus. Cmamesi nocesuweHa npUMeHeHUO rNooXeHull 0 803Meue-
Huu ybbimkos 8 rpouecce caHayuu baHkos baHkom Poccuu (ab3. 2 1. 5
cm. 189.23 3akoHa o 6baHkpomcmee, scmyrnuswezo 8 cusny 08.06.2018).
Yka3aHHasi Hopma cpasy rnpusrnekia eHUMaHue: ybbimKu Ha3easu Hemuruy-
HbIMU, TOCKOMbKY UX pasmep 3apaHee ornpedeneH 3akoHoM. CyObi cmanu
omka3sbleamb 8 MPUMeHeHUU 3mol HOPMbI, CChlflasiCb Ha omcymcmaeue
y Hee obpamHou curnbi, 1ubo cmanu mpebosams 6ornee muamenbsHO20
uccriedosaHus obcmosimenibcme Oena. AHanu3 HoOpMbi MoKa3bigaem, 4mo
OHa He coaracyemcsi ¢ 06uWUMU MOMIOXEHUSIMU POCCULICKO20 2paxdaHCKo20
rpasa u epsid siu 800bWE MOXem yCcriewHo npuMeHsImscs. [Npu amom yenu
gosmeweHUs1 nomepb baHka Poccuu MOXHO AocmuYb UHbIMU 11pago8biMu
cpedcmeamul.

Knroueenie cnoea: baHk Poccuu, caHayus kommepdyeckux baHkos, PoHO
KOoHconudayuu 6aHKOBCKO20 CeKmopa, 0meemcmeeHHOCMb KOHMPOIUPYHO-
wux nuy, ybsimku, Heycmotika, 3apaHee OUeHeHHbIe ybbimKu, 803MeweHue
rnomepb, obpamHasi cusna 3aKoHa.
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Compensation for Losses in the Process of Bank Resolution

Abstract. The article concerns the current judicial practice by applying the
provisions on damages in the bank resolution by The Bank of Russia (par. 2
of clause 5 of The Bankruptcy Act, entered into force on the 8 June, 2018).
This rule attracted the attention of researchers from the very beginning due
to its specificity: the losses have been called untypical since their amount is
determined in advance by law. Now the courts reject to apply these provi-
sions with reference to the absence of retroactive force; in other situation
the court has required to examine the circumstances of the case more thor-
oughly. Analysis of the norm shows that it doesn’t comply with the general
provisions of the Russian Civil Law and is unlikely to be successfully applied
at all. Herewith The Bank of Russia could use another legal means to achieve
the goal of compensation for losses.
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